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23.01.010 - Title and Purpose:

This title is known as the Coastal Zone L.and Use Ordinance of the county of San Luis Obispo, Title 23 of the San
Luis Obispo County Code. These regulations are hereby established and adopted to protect and promote the
public health, safety and welfare, and more particularly:
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a. To implement the San Luis Obispo County General Plan and the San Luis Obispo County Local Coastal
Program, and to guide and manage the future growth of the county in accordance with those plans; and

b. To regulate land use in a manner that will encourage and support the ordetly development and beneficial
use of lands within the county; and

c. To minimize adverse effects on the public resulting from the inappropriate creation, location, use or design
of building sites, buildings, land uses, parking areas, or other forms of land development by providing
appropriate standards for development; and

d. To protect and enhance the significant natural, historic, archeological and scenic resources within the
county as identified by the county general plan.

e. To assist the public in identifying and understanding regulations affecting the development and use of land.

23.01.020 - Adoption:

The Coastal Zone LLand Use Ordinance is adopted pursuant to the authority vested in the county of San Luis
Obispo by the state of California, including but not limited to the State Constitution; Sections 65800 et seq. of the
Government Code; the California Environmental Quality Act; Coastal Act; Housing Act, the Subdivision Map Act,
the Health and Safety Code, and the Surface Mining and Reclamation Act.

23.01.022 - Maps and Text Included by Reference:

To effectively implement the policies of the San Luis Obispo County General Plan and San Luis Obispo County
Local Coastal Program, the following documents, including but not limited to contents of the Land Use Element
adopted by Board of Supervisors Resolution 80-350 and all amendments thereto are hereby adopted and included
by reference as part of this title, pursuant to Sections 65800 et seq. of the Government Code, as though they were
fully set forth here:

a. Land use element provisions:
1 Land use categories. The land use categories described in Chapter 7, Part I of the L.and Use
Element.

2) Allowable uses and definitions. The charts showing the uses of land which may be established
in the land use categories, and the definitions of such uses identified as Coastal Table O and
Section D, respectively, in Chapter 7, Part I of the Land Use Element.

3) Combining designations. The combining designations described in Chapter 8, Part I of the
Land Use Element as supplemental categories used on the official maps to identify areas of the
county where special characteristics, resources, or hazards to the public necessitate review of
proposed land uses to evaluate their compatibility with those characteristics, resources or hazards;
and
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“) Planning area standards. The requirements affecting land use, and any informational maps
accompanying such requirements, which are set forth in the various area plans comprising Part I1
of the Land Use Element identified as "planning area standards"; and

5) Official maps. Those certain maps identified as the Official Land Use Maps of San Luis Obispo
County, Part III of the Land Use Element, on file in the Planning Department.

b. Local Coastal Plan provisions: The following portions of the San Luis Obispo County Local Coastal
Plan (the policy document portion of the land use plan prepared as part of the San Luis Obispo County
Local Coastal Program) adopted by Board of Supervisors Resolution 88-115 and all amendments thereto:

(Y] Local Coastal Plan policies: The policies contained in Part 2 of the San Luis Obispo County
Local Coastal Plan, and Part 3, Appendices D and E.

2) Environmentally Sensitive Habitat maps: The combining designation maps adopted as part
of the Local Coastal Plan showing areas known at that time to be sensitive habitats for plant and
animal life, on file in the San Luis Obispo County Planning Department.

3) Archaeological resource maps: The maps adopted as part of the Local Coastal Plan showing
areas of known or suspected archaeological resources, on file in the San Luis Obispo County
Planning Department.

[Amended 2004, Ord. 3048]

c. Building line maps. Those certain maps adopted pursuant to the prior zoning ordinance (Section
22.06.060c¢) for the purpose of measuring required yard dimensions and building locations with respect to
building lines, which remain in effect; except the Building ILine Maps for Paso Robles Beach Subdivisions
1, 2 and 3 in Cayucos, which have been repealed.

[Amendment 2006, Ord. 3082]

23.01.023 - Open Space Zoning:

The intent and purpose of each of the following provisions, together with all other applicable provisions of this
title, are consistent with the intent of the Open Space Plan, and shall constitute the Open Space Zoning Ordinance
of San Luis Obispo County pursuant to Sections 65910 et seq. of the Government Code:

a. The Agriculture, Rural Lands, Recreation and Open Space land use categories; and the Flood Hazard, and
Sensitive Resource Area combining designations of the Land Use Element;

b. Chapter 23.07 (Combining Designations) and Sections 23.04.020 et seq. (Parcel Size) of the Land Use
Ordinance.
23.01.030 - Applicability of the Coastal Zone Land Use Ordinance:

The provisions of this title apply to all land use and development activities within the unincorporated areas of San
Luis Obispo County located in the California Coastal Zone established by the California Coastal Act of 1976, as
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provided by this section. When a proposed land use is located outside the Coastal Zone, land use permit
requirements and applicable development standards are determined by the Land Use Ordinance, Title 22 of this
code.

a. Proposed uses. The provisions of this title apply to all lots, buildings, structures and uses of land or
bodies of water to be created, established, constructed, altered or replaced after the adoption of this title
unless specifically exempted by this section. It shall be unlawful and a violation of this code for any person
to establish, construct, alter, replace, operate or maintain any building, structure, use of land or body of
water, contrary to or without satisfying all applicable provisions of this title.

b. Effect on existing uses. The provisions of this title are not retroactive in their effect on a use of land
lawfully established as of the date of adoption of this title, unless an alteration, expansion or modification
to an existing use is proposed which requires a land use permit pursuant to this title. [Amended 1992, Ord.
2570]

c. Land divisions. This title (including applicable planning area standards adopted by reference as part of
this title by Section 23.01.022) determines the minimum parcel size for new land divisions. Title 21 of this
code contains the specific procedures and requirements for the land division process, including compliance
with coastal development permit requirements.

d. Public roads. The provisions of this title are not applicable to the repair and maintenance of public roads
within road rights-of-way by the county of San Luis Obispo or its contractors, except where a permit may
be required by Chapter 23.03 of this title.

e. Permits issued under the Zoning Ordinance and Land Use Ordinance. This section determines how
the Coastal Zone LLand Use Ordinance affects land use permits issued before adoption of this title under
the provisions of Ordinance 603 (the Zoning Ordinance of the County of San Luis Obispo) or Title 22
of this code (the Land Use Ordinance) and all amendments thereto, and land use permits issued before
amendments to this title or the Land Use Element/Local Coastal Plan which have changed land use permit
requirements or allowable uses of land.

1) Entitlements consistent with the Coastal Zone Land Use Ordinance. All building permits,
departmental review approvals, conditional use permits, development plans, variances, plot plan
or site plan approvals issued under the Zoning Ordinance or Title 22 of this code which
authorized uses that were established before the effective date of Title 22 or this title, and are still
allowed in their locations by the Land Use Element, shall be deemed to have been issued pursuant
to this title as set forth in subsections (i) through (vi) of this section, provided that a coastal
development permit as required by the Coastal Act has also been obtained for each approved use.

@) An approved building permit shall be treated for all purposes as if it were a Plot Plan
approval; a Plot Plan approved under Title 22 shall be treated as a Plot Plan approval
under this title.

(ii) An approved departmental review shall be treated for all purposes as if it were a Minor
Use Permitapproval (if Minor Use Permit approval would now be required to authorize
such use under the provisions of this title), and as a Development Plan approval if such
use would now be required by this title to be authorized by Development Plan
approval.
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(iii) A site plan approved under the provisions of Title 22 shall be treated for all purposes
as if it were a Minor Use Permit approval (if Minor Use Permit approval would now be
required to authorize such use under the provisions of this title), and as a Development
Plan approval if such use would now be required by this title to be authorized by
Development Plan approval.

@iv) Approved conditional use permits or development plans shall be treated for all
purposes as if they were Development Plan approvals.

) An approved variance shall be treated for all purposes as if it were a variance issued
under this title.

(vi) Any construction, expansion or alteration of such uses after the effective date of this
title, and beyond the development authorized by the original entitlement or after the
initial construction in a phased project, shall be done in accordance with all applicable
provisions of this title, or any conditions of approval adopted with the original
entitlement, whichever are more restrictive.

(vii) Any conditions of approval adopted with any of the entitlements set forth in this
subsection are to remain in full force and effect, except that such conditions shall be
superseded by any applicable provisions of this title that are more restrictive.

Any approved use that was lawfully established within the Coastal Zone prior to the effective date
of this title which has not also been authorized by a coastal development permit shall be deemed
to be a nonconforming use of land pursuant to Chapter 23.09 of this title.

2) Completion of existing uses: Nothing in the title shall require any change in the plans,
construction or approved use of a building or structure for which a permit has been issued before
the effective date of this title or any amendment to the Land Use Element/Local Coastal Plan or
this title which changes allowable uses of land, land use permit requirements or other applicable
provisions of this title, as follows:

@) Coastal Development Permit. Where construction or establishment of the use has
not been commenced or completed as of the effective date of this title, provided the
coastal development permit required by the Coastal Act has been obtained or the
proposed development was subject to a categorical exclusion or other exemption from
the permit requirements of the Coastal Act.

(ii) Building Permit. Construction is commenced and substantial site work (Section
23.02.042) has been completed or the time period for construction of the proposed
development has not yet expired pursuant to the terms of a valid county permit.

3) Land use permits void. Any of the land use permits described in subsection (1) of this section
that were approved before the effective date of this title, which authorized land uses that would not
be allowed in their present locations by this title, are hereby repealed and deemed void.
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“) Effect of void entitlement: In any case where an entitlement is deemed void pursuant to
subsection e(3) of this section, the effect on an approved land use of its entitlement becoming void
shall be as follows:

@) Existing use. A use established before the effective date of this title shall become a
legal nonconforming use subject to all applicable pro-visions of Chapter 23.09
(Nonconforming Use), provided that any conditions of approval applicable to the use
shall remain in full force and effect.

(ii) Non-existing use. A use of land authorized by an entitlement that became void
pursuant to subsection e(3) of this section, for which substantial site work has not been
completed as of the effective date of this title (see Section 23.02.042 - Substantial Site
Work Defined), shall be prohibited except as provided by subsection e(2) of this
section.

[Amended 1995, Ord. 2715]

23.01.031 - Land Use and Coastal Development Permits Required:

Except as otherwise provided by this section, no person shall establish, construct, alter or replace any use of land,
structure or building without first obtaining all permits required by Chapter 23.03 or other applicable section of this
title. Approval of aland use permit pursuant to this title also constitutes approval of a Coastal Development Permit
in compliance with the San Luis Obispo County Local Coastal Program and California Coastal Act. All
development undertaken after January 31, 1973, within the Coastal Zone as defined in the Coastal Initiative of 1972,
or after December 31, 1977, within the Coastal Zone as defined by the Coastal Act of 1976, shall have a valid coastal
development permit issued by the California Coastal Commission or by the county pursuant to this title. Nothing
in this section, or other sections of this title which exempts specific land uses from land use permit requirements,
shall be construed as exempting construction activities from the necessity of obtaining building, electrical, plumbing
or other permits if required by Title 19 or other titles of this Code, or grading permits if required by Section
23.05.020 et seq. of this title. [Amended 1995, Ord. 2715]

23.01.032 - Jurisdiction Over Development Before LCP Certification.

The purpose of this section is to determine whether the county or the Coastal Commission has coastal
development permit jurisdiction over development which was approved before the Coastal Commission delegated
coastal development permit jurisdiction to the county.

a. Development approved by the Coastal Commission. Any addition to development completed under
the authority of a Commission-issued permit shall be reviewed by the county through an application for
a new permit processed pursuant to this title, unless the Commission determines that the addition is
contrary to any term or condition of the Commission-issued permit.

b. Proposals pending at time of LCP certification:

1) Any development proposal which the county approved before certification of the Local Coastal
Program but which has not been submitted to the Coastal Commission for approval shall be
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re-submitted to the county through an
application for a permit pursuant to this title. The decision on the application shall be based solely
on the requirements of this title.

2) Any development proposal which the county approved before certification of the Local Coastal
Program and for which an application has been filed with the Coastal Commission may, at the
option of the applicant, remain with the Commission for completion of review and permitissuance.
Commission review of any such application shall be based on the provisions of the certified Local
Coastal Program. Alternatively, the applicant may re-submit the proposal to the county through
an application for a permit pursuant to this title, and the decision on the application shall be based
solely on the provisions of this title. Projects which elect to obtain a coastal permit from the
Coastal Commission will remain under the jurisdiction of the Commission as set forth in subsection
a. above.

23.01.033 - Consistency with the Land Use Element and Local Coastal Plan Required:

No new use of land, buildings, division of land or other development shall be established, and no application for
such use, land division or other permit required pursuant to this title shall be approved, unless the proposed use
or division is determined to be allowable in the land use category where the proposed site is located, pursuant to
subsections a through e of this section. When an application is accepted for processing pursuant to this section and
Section 23.02.020 (Applications and Procedures) et seq., such application shall not be approved unless: [Amended
1995, Ord. 2715]

a.

The proposed use is identified as an "A", "S" or "P"use by Table O, Part I of the Land Use Element in the
land use category where the site for the proposed use is located, or the proposed parcel size in a land
division is within the range of parcel sizes allowed for the land use category by Sections 23.04.024 et seq.
of this title; and

The proposed use or division satisfies the standards of the Land Use Element (Part II) applicable to the
specific planning area in which the site is located, including any standards may limit the type of land uses
or parcel sizes normally allowable in a given land use category; and

The proposed use or division satisfies any combining designation planning area standards applied to the
site by the Land Use Element (Part II), including any such standards that may limit the type of land uses
or parcel sizes normally allowable in a given land use category.

The proposed use or division satisfies any policies, programs and standards contained in the Local Coastal
Plan Policy Document (except for Appendices a, b, and c) that are applied to the site or the proposed
development by provisions of Chapter 23.04 or 23.08 or other applicable provision of this title.

The proposed use or division satisfies the terms, conditions and other requirements of all implementing
regulations adopted as part of the Local Coastal Program including but not limited to any categorical
exclusion.

[Amended 1995, Ord. 2715]
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23.01.034 - Compliance with Standards Required:
Compliance with applicable provisions of this title and code is required as follows:

a. Land uses, buildings and parcels. No use of land, buildings, or division of land shall be established and
no application for a use of land, buildings, or land division pursuant to Title 21 of this code shall be
approved unless the proposed land use, building, or parcels satisfy all applicable requirements of this code.

b. Operation and conduct of existing land uses. All uses of land, buildings and bodies of water
established, constructed, altered or replaced after the adoption of this title shall at all times be operated,
conducted and maintained in a manner consistent with all applicable provisions of this code.

c. Application where violation exists. No application for land use permit, construction permit or land
division shall be approved where an existing land use, building or parcel is being maintained in violation of
any applicable provisions of the Subdivision Map Act, this code or any condition of approval of a land use
permit, except where the application incorporates measures proposed by the applicant to correct the
violation, and correction will occur before establishment of the new proposed use, or recordation of a final
ot parcel map in the case of a land division or the permit is necessary to maintain the health and/or safety
of the occupants. [Amended 1995, Ord. 2715]

d. Conflicts with other requirements. If conflicts occur between a Land Use Element planning area
standard and other provisions of this title, the L.and Use Element planning area standard shall prevail,
except in cases where additional density is granted pursuant to Section 23.04.96 - Inclusionary Housing, and
Section 23.04.097 - Affordable Housing Density Bonus and Development Standard Modifications.

[Amended 2012, Ord. 3238]

23.01.038 - Fees Required:

Any permit application or request filed with the Planning Department pursuant to this title shall be accompanied
by the required filing fee at the time of submittal. The required filing fee is determined by the County Fee
Ordinance.

23.01.039 - Penalty for Violation.

It is unlawful for any person to erect, construct, enlarge, alter, repair, move, use, occupy or maintain any building,
structure, equipment, or portion thereof in the County of San Luis Obispo or cause the same to be done contrary
to or in violation of any provision of this title or any provisions or the codes, rules or regulations adopted in this
title. No person shall violate any of the provisions, or fail to comply with any of the requirements of this title. The
penalties for violation of the provisions of this title shall be as set forth in Section 23.10.022 of this title.

23.01.040 - Administration of the Coastal Zone Land Use Ordinance:

This title shall be administered by the Planning Director, who will advise the public about its requirements. The
responsibilities of the Planning Director under this title include but are not limited to the following functions, which
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may be carried out by Planning Department employees under the supervision of the director:

a.

Application processing. Receive and review all applications for projects; certify that applications
submitted have been properly completed; establish permanent files; conduct site and project analyses; post
public notices; meet with applicants; collect fees; prepare reports; process appeals; present staff reports to
the Zoning Administrator, Subdivision Review Board, Planning Commission or Board of Supervisors (as
applicable); and [Amended 1992, Ord. 2584]

Zoning administration. Function as zoning administrator pursuant to the authority established by
Sections 65900 et seq. of the Government Code in the conduct of hearings and the issuance of discretionary
entitlements where provided by this title.

Permit issuance. Issue permits under this title and certify that all such permits are in full conformance
with its requirements; and

Coordination. Refer and coordinate matters related to the administration of this title with other agencies
and county departments; and

Amendment. Pursuant to Section 23.01.050 (Amendment), petition the Board of Supervisors to initiate
amendment of this title when such amendment would better implement the general plan and increase its
effectiveness and/or improve or clarify the procedures or content of this title; and

Enforcement. Enforce and secure compliance with the provisions of this title pursuant to Chapter 23.10
(Enforcement).

23.01.041 - Rules of Interpretation:

Any questions about the interpretation or applicability of any provision of this title, are to be resolved as provided
by this section.

a.

Effect of provisions:

(6)) Minimum requirements: The regulations and standards set forth in this title are to be considered
minimum requirements, which are binding upon all persons and bodies charged with administering
or enforcing this title.

2) Effect upon private agreements: It is not intended that these regulations are to interfere with
or annul any easements, covenants or other agreement between parties. When these regulations
impose a greater restriction upon the use of land, or upon the height of structures, or require larger
open spaces than are imposed or required by other ordinances, rules, regulations or by covenants,
easements or agreements, these regulations shall control.

Language:
1 Construction: When used in this title, the words "shall," "will," and "is to" are always mandator
bl bl 5 y y

and not discretionary. The words "should" or "may" are permissive. The present tense includes
the pastand future tenses; and the future tense includes the present. The singular number includes
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2

©)]

“4)

©)

©)

the plural, and the plural the singular.

Definitions. Definitions of the specialized terms and phrases used in this title are contained in
Chapter 23.11, or in certain other sections of this title where the terms and phrases are actually
used.

Time of day: Whenever a certain hour or time of day is specified in this title, or any permit,
condition of approval or notice issued or given as set forth in this title, such hour shall be standard
time or daylight savings time, whichever is in current use in the county.

Number of days: Whenever a number of days is specified in this title, or in any permit, condition
of approval or notice issued or given as set forth in this title, such number of days shall be deemed
to be consecutive calendar days, unless the number of days is specifically identified as business days.
Whenever the term "week" is used, it shall mean the days from Sunday to the following Saturday,
inclusive. If the last day for the performance of any act required to be performed within a specified
period of time is a holiday, then such period shall be extended to and shall include the next day
which is nota holiday. The term "holiday" as used herein, shall mean Saturday, Sunday and all days
where the county offices are closed for the entire day.

Rounding of quantities: Whenever this title requires consideration of distances, numbers of
dwelling units, parking spaces or other aspects of development expressed in numerical quantities
that are fractions of whole numbers, and this title uses such quantities in the form of whole
numbers only, such numbers are to be rounded to the next highest whole number when the
fraction is .5 or more, and to the next lowest whole number when the fraction is less than .5;
provided, however, that quantities expressing areas of land are to be rounded only in the case of
square footage, and are not to be rounded in the case of acreage.

Site area measured: For any uses that require a minimum site area, the area used shall be the net
site area (as defined in Chapter 23.11 as "Site Area, Net"). For parcels of one acre or greater, site
area greater than or equal to .995 acres net will be rounded up for the purposes of defining net site

areas. For example, a parcel of 4.995 acres net will be considered as conforming to a five acre net
site area requirement. A patcel of .90 acres net would not be considered as conforming to a one
acre net site area requirement.

c. Map boundaries and symbols: If questions arise about the location of any land use category or
combining designation boundary, or the location of a proposed public facility, road alighment or other
symbol or line on the official maps, the following procedures are to be used to resolve such questions in
the event that planning area standards (Part II of the Land Use Element), do not define precise boundary
or symbol location:

A Where a boundary is shown as approximately following a lot line, the lot line shall be considered
to be the boundary.
2) Where a land use category applied to a parcel of land is not shown to include an adjacent street or
alley, the category shall be considered to extend to the centerline of the right-of-way.
3) Where a boundary is indicated as approximately following a physical feature such as a stream,
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drainage channel, topographic contour line, power line, railroad right-of-way, street or alleyway, the
boundary location shall be determined by the Planning Department, based upon the character and
exact location of the particular feature used as a boundary.

In cases of large ownerships containing separate land use categories unrelated to lot lines or terrain
features, the precise location of boundaries is to be determined through Development Plan review
and approval (Section 23.02.034), before any development.

In other cases where boundaries are not related to property lines or contours, planning area
standards of the Land Use Element define the precise boundary location or the necessary
procedure for determining its location.

Symbols used to delineate a combining designation may not be property specific. In the case of
Historic, and Energy and Extractive area symbols, the text of the applicable Land Use Element area
plan will identify the extent of the area covered by the symbol application.

Symbols indicating proposed public facilities are not property specific. They show only the general
area within which a specific facility should be established. The actual distance around a symbol
where a facility may be located is defined by Chapter 8, Part I of the Land Use Element.

Allowable uses:

)

@

3

“)

®)

Where a proposed land use is not specifically listed in Section D, Chapter 7, Part I of the Land Use
Element, the Planning Director will review the proposed use when requested to do so by letter and,
based upon the characteristics of the use,

determine which of the uses listed in the Land Use Element definitions is equivalent to that

proposed.
Upon a written determination by the Planning Director that a proposed unlisted use is equivalent

in its nature and intensity to a listed use, the proposed use will be treated in the same manner as the
listed use in determining where it is allowed, what permits are required and what standards affect
its establishment.

Determinations that specific unlisted uses are equivalent to listed uses will be recorded by the
Planning Department, and will be considered for incorporation into the LLand Use Element in the
next scheduled general plan amendment.

At the discretion of the Planning Director, allowable use interpretation requests may be forwarded
to the Planning Commission for determination. Determinations by the Planning Director may be
appealed to the Planning Commission as set forth in Section 23.01.042.

In the event that a proposed use is found by the Planning Director (or by the Planning Commission
or Board of Supervisors in an appeal), to be not equivalent to any listed use, the proposed use shall
be deemed not allowed.

Procedure for interpretation: If questions arise from persons or bodies charged with administering this
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title about its content or application, the Planning Commission shall ascertain all pertinent facts, and by
resolution set forth its findings and interpretation. The resolution is to be forwarded to the Board of
Supervisors, which is to consider the findings and interpretation of the Planning Commission and render
a final decision and interpretation on the matter. Thereafter the interpretation of the Board of Supervisors
shall prevail.

f. References to state law sections. The actual language of the provisions of California State Law take
precedence over any paraphrased versions, outdated quotations, or any other allusions to state law
contained in this title.

g. Determination of applicable notice and hearing procedures. The determination of whether a
development is categorically excluded, non-appealable or appealable for purposes of notice, hearing and
appeals procedures shall be made by the county at the time the application for development within the
Coastal Zone is submitted. This determination shall be made with reference to the certified Local Coastal
Program, including any maps, categorical exclusions, land use designations and provisions of this title which
are adopted as part of the Local Coastal Program. Where an applicant, interested person or the county has
a question as to the appropriate designation for the development, the following procedures shall establish
whether a development is categorically excluded, non-appealable or appealable:

(€Y) The Planning Director shall make his/her determination as to what type of development is being
proposed (i.e., categorically excluded, appealable, non-appealable) and shall inform the applicant
of the notice and hearing requirements for that particular development.

2) If the determination of the Planning Director is challenged by the applicant or an interested person,
or if the county wishes to have a determination by the Coastal Commission as to the appropriate
designation, the Planning Director shall notify the Coastal Commission by telephone of the
dispute/question and shall request an Executive Directot's opinion.

[Amended 1995, Ord. 2715]

23.01.042 - Appeal:

Decisions of the Planning Department or Planning Commission may be appealed by an applicant or any aggrieved
person as follows:

a. Processing of appeals:

(6)) Timing and form of appeal. An appeal shall be filed within 14 days of the decision that is the
subject of the appeal, except where otherwise provided in this title, using the form provided by the
Planning Department in addition to any other supporting materials the appellant may wish to
furnish, explaining the reasons for the appeal. An appeal shall be filed with the Planning Director,
who shall process the appeal pursuant to this section, including scheduling the matter before the
appropriate hearing body.
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Report and hearing. When an appeal has been filed, the Planning Director will prepare a report
on the matter, and cause the appeal to be scheduled for consideration by the appropriate hearing
body identified in subsection b of this section at its next available meeting after completion of the
report.

Action and findings. After holding a public hearing pursuant to Section 23.01.060 (Public
Hearing), the appeal body may affirm, affirm in part, or reverse the action, decision or
determination thatis the subject of the appeal, based upon findings of fact regarding the particular
case. Such findings shall identify the reasons for the action on the appeal, and verify the
compliance or non-compliance of the subject of the appeal with the provisions of this title.

Withdrawal of appeal - land use permits. After an appeal to a decision on a land use permit has
been filed, the appeal shall only be withdrawn with the consent of the appropriate Review
Authority or by written request of the individual or group that generated the appeal. The date on
which the appeal is withdrawn shall constitute the effective date of the permit and initiate the final
action notice period established by Section 23.02.036.

Appeals with other remedies available. Appeals relating to matters resolvable through
adjustment, variance, amendment of the Land Use Element or this title, or modification of the
provisions of this title through Development Plan approval where allowed by Chapters 23.04 or
23.08 of this title, shall be processed according to the procedures of Sections 23.01.044 and
23.01.045; Chapter 2 of the Land Use Element; Section 23.01.050, and Chapters 23.04 and 23.08,
respectively, instead of this section.

Appealjurisdiction: Anappeal shall be heard and decided by the appeal body identified as follows, except
where another section of this title may specify a particular appeal body for the purposes of that section.

@)

@

©))

Planning Department decisions: The following decisions of the Director of Planning and
Building and Planning Department staff may be appealed to the Planning Commission:

@) Determinations on the meaning or applicability of the provisions of this title which are
believed to be in error, and cannot be resolved with staff;

(ii) Any determination that a land use permit application or information submitted with
such application is incomplete (as provided by Government Code Section 65943);

(iii) Any determination of consistency with the Land Use Element;
>iv) Any decision by the Director of Planning and Building to revoke an approved Plot Plan.

Planning Commission or Zoning Administrator decisions: Any decision of the Planning
Commission or the Zoning Administrator pursuant to this title may be appealed to the Board of
Supervisors. The decision of the Board of Supervisors shall be final, except where such decision
is appealed to the Coastal Commission as set forth in Section 23.01.043.

Subdivision Review Board decisions. Any decision of the Subdivision Review Board on a land
use permit associated with a land division application may be appealed to the Board of Supervisors.
The decision of the Board of Supervisors shall be final, except where such decision is appealed to
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the Coastal Commission as set forth in Section 23.01.043.

c. Notice of Final County Action on appeals within the Coastal Zone. Where an appeal has been filed
and decided pursuant to this section on a project that is appealable to the Coastal Commission as set forth
in Section 23.01.043, the county shall provide Notice of Final Action on the project as set forth in Section
23.02.036.

d. Effective date of appeal decision. Except where otherwise provided by Section 23.02.039 for projects
that may be appealed to the Coastal Commission, a decision by the Board of Supervisors on an appeal shall
be effective as of the date the decision is reached, and a decision on an appeal by the Planning Commission
shall be effective on the 15th day following the decision, when no appeal to that decision has been filed with
the Board of Supervisors.

[Added 1992, Otd. 2584; Amended 1995, Otd. 2715; Amended 2004, Otd. 2999; Otd.. 3001]

23.01.043 - Appeals to the Coastal Commission.

Decisions by the Planning Department, Planning Commission or Board of Supervisors on developments within the
Coastal Zone may be appealed to the California Coastal Commission as set forth in this section.

a. Status of appellant:

A Who may appeal. Anappeal may be filed by an applicant, any aggrieved person, or two members
of the Coastal Commission pursuant to California Public Resources Code (PRC) Section 30625.

2) Aggrieved person defined: As set forth in Public Resources Code Section 30801, an aggrieved
person is: anyone who, either in person or through a representative who was explicitly identified
as such, appeared at a public hearing before the Planning Director, Planning Commission or Board
of Supervisors in connection with the decision or appeal of any development, or who by other
appropriate means prior to a hearing, informed the county of the nature of his or her concerns,
unless for good cause was unable to do either. Aggrieved person also includes the applicant for
a permit.

b. Exhaustion of local appeals required. For an action on coastal development permit applications that
may be appealed to the Coastal Commission as set forth in subsection ¢ of this section, an applicant or
aggrieved party may appeal a county action on a coastal development application to the Coastal
Commission only after all possible local appeals pursuant to Section 23.01.042 have been exhausted. This
limitation shall not apply to any circumstance identified in Section 13573 of Title 14 of the California Code
of Regulations, including:

1) A situation where an appellant was denied the right of appeal pursuant to Section 23.01.042 because
county notice and hearing procedures for the action on the development did not comply with the
provisions of Title 14, Division 5.5, Chapter 8, Subchapter 2 of the California Code pf Regulations;
or

2) An appeal of a county decision by two members of the Coastal Commission pursuant to Public
Resources Code Section 30625. Provided, however, that notice of Commissioners appeals shall
be transmitted to the Board of Supervisors pursuant to Title 14 of the California Code of
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Regulations Section 13573(b) and the appeal to the Commission may be suspended pending a
decision on the merits of the appeal by the Board of Supervisors. If the 23.01.043 decision of the
Board modifies or reverses the previous decision, the Commissioners shall be required to file a new
appeal from that decision.

A3) Where the County charges a fee for the filing or processing of appeals of actions on coastal
development projects.

Appealable development. As set forth in Public Resources Code Section 30603 (a), and this title, an action
by the County on a permit application, including any Variance, Exception or Adjustment granted, for any
of the following projects may be appealed to the California Coastal Commission:

(€)) Developments approved between the sea and the first public road paralleling the sea, or within 300
feet of the inland extent of any beach or of the mean high tide line of the sea where there is no
beach.

2) Approved developments not included in subsection c(1) of this section that are proposed to be

located on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary,
stream, or within 300 feet of the top of the seaward face of any coastal bluff.

A3) Developments approved in areas not included in subsections c(1) or ¢(2) that are located in a
Sensitive Coastal Resource Atrea, which includes:

@) Special marine and land habitat areas, wetlands, lagoons, and estuaries mapped and
designated as Environmentally Sensitive Habitats (ESHA) in the Local Coastal Plan.
Does not include resource areas determined by the County to be Unmapped ESHA.

(ii) Areas possessing significant recreational value, including any "V" (Visitor Serving
designation) as shown in the Land Use Element and areas in or within 100 feet of any
park or recreation area.

(iif) Highly scenic areas which are identified as Sensitive Resource Areas by the Land Use
Element.
(>iv) Archaeological sites referenced in the California Coastline and Recreation Plan or as

designated by the State Historic Preservation Officer.

) Special Communities or Small-Scale Neighborhoods which are significant visitor
destination areas as defined by Chapter 23.11 of this title.

(vi) Areas that provide existing coastal housing or recreational opportunities for low-and
moderate income persons.

(vii) Areas where divisions of land could substantially impair or restrict coastal access.
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The procedures established by Section 23.01.041c (Rules of Interpretation) shall be used to resolve any
questions regarding the location of any land use category or combining designation boundary, or the
location of a proposed public facility, road alignment or other symbol or line on the official maps, including
for the purpose of determining the appealability of a development within a sensitive Resource Area.

“) Any approved development not listed in Coastal Table O, Part I of the Land Use Element as a
Principal Permitted (P) Use.

) Any development that constitutes a Major Public Works Project or Major Energy Facility. "Major
Public Works Project" or "Major Energy Facility" shall mean any proposed public works project
or energy facility exceeding $100,000 in estimated construction cost, pursuant to Section 13012,
Title 14 of the California Administrative Code.

[Amended 2004, Ord. 3048]

d.

Grounds for appeal. As required by Section 30603 of the Public Resources Code, the grounds for appeal
pursuant to this section shall be limited to an allegation that the development does not conform to the
standards set forth in the certified Local Coastal Program or the public access policies set forth in the
California Coastal Act (Section 30210 et seq. of the Public Resources Code).

The grounds for appeal of a denial of a permit pursuant to section c(5) (Major Public Works or Major
Energy Facility) shall be limited to an allegation that the development conforms to the standards set forth
in the certified Local Coastal Program and the public access policies set forth in the California Coastal Act
(Section 30210 et seq. of the Public Resources Code).

Time for appeal to Coastal Commission. Any final action by the county on an appealable development
shall become effective after the 10-working day appeal period to the Commission in accordance with the
requirements of Section 23.02.039 and applicable provisions of the Coastal Act.

Notice to county of appeal to Coastal Commission. An appellant shall notify the county when
appealing to the Coastal Commission by providing the county a copy of the information required in Section
13111 of Title 14 of the California Code of Regulations.

[Amended 2004, Ord. 2999; Amended 2004, Ord. 3001, Amendment 2006, Ord. 3082]

23.01.044 - Adjustment:

a.

When allowed: When a standard of Chapter 23.04, 23.05 or 23.08, or a planning area standard of the Land
Use Element identifies specific circumstances under which reduction of the standard is appropriate, an
applicant may request an adjustment to the standard. (For example, Section 23.04.108a(3) provides that
a required front setback may be reduced to a minimum of five feet through the adjustment process when
the elevation of the lot is seven feet above or below the street centerline at 50 feet from the centerline.)

Application filing and processing: An adjustment request is to be filed with the Planning Department
in the form of an attachment to the project application, with appropriate supporting materials. The request
is to specify the Coastal Zone Land Use Ordinance standard requested for adjustment, and document the
manner in which the proposed project qualifies for the adjustment. A request for adjustment shall not be
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accepted for processing by the Planning Department unless the request is within the range of adjustments
prescribed in the standard. A request for adjustment shall be approved by the Planning Director when the
director finds that the criteria for adjustment specified in the subject standard are satisfied.

23.01.045 - Variance:

A variance from the strict application of the requirements of this title may be requested as provided by this section.
For the purposes of this title, a variance is a land use permit.

a.

Limitations on the use of a variance. A variance shall not be used to:

1) Reduce the minimum parcel size required for a new land division by Chapters 23.04 or 23.08 of this
title below the range of parcel sizes specified by Part I of the Land Use Element for the land use
category in which the subject site is located; or

2) Authorize land uses other than those normally identified as allowable in a particular land use
category by Coastal Table O, Part I of the Land Use Element, planning area standards of the Land
Use Element, Chapter 22.08 or other chapter of this title, pursuant to Government Code Section
65906.

Application: A written application for variance shall be filed with the Planning Department on the form

provided, accompanied by all graphic information required for Plot Plans by Section 23.02.030b (Plot Plan

Content), and any additional information necessary to explain the request. Acceptance of the application

is subject to Section 23.01.033a (Consistency with the Land Use Element Required), and 23.02.022

(Determination of Completeness).

Notice and hearing. After acceptance of a variance application and completion of a staff report, the

Planning Commission will conduct a public hearing on the variance request. The notice and scheduling of

the hearing shall be pursuant to Section 23.01.060 (Public Hearing).

Action on a variance. The Planning Commission shall approve, approve subject to conditions, or

disapprove a variance as set forth in this subsection. Such decision may be appealed to the Board of

Supervisors as set forth in Section 23.01.042 (Appeal).

(Y] Findings. Approval or conditional approval may be granted only when the Planning Commission
first determines that the variance satisfies the criteria set forth in Government Code Section 65906
by finding that:

@) The variance authorized does not constitute a grant of special privileges inconsistent
with the limitations upon other properties in the vicinity and land use category in which
such property is situation; and

(ii) There are special circumstances applicable to the property, related only to size, shape,
topography, location, or surroundings, and because of these circumstances, the strict
application of this title would deprive the property of privileges enjoyed by other
property in the vicinity that is in the same land use category; and
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(iii) The variance does not authorize a use that is not otherwise authorized in the land use
category; and

@iv) The variance is consistent with the provisions of the Local Coastal Program; and

) The granting of such application does not, under the circumstances and conditions
applied in the particular case, adversely affect public health or safety, is not materially
detrimental to the public welfare, nor injurious to nearby property or improvements.

2) Conditions of approval. In approving an application for variance, such conditions shall be
adopted as are deemed necessary to enable making the findings set forth in Section 23.01.045d(1).

A3) Notice of Final Action. Where the variance request is appealable to the Coastal Commission
pursuant to Section 23.01.043, a Notice of Final Action on the variance shall be provided as set
forth in Section 23.02.036d.

Effective date of variance. Except where otherwise provided by Section 23.01.043c for projects that may
be appealed to the Coastal Commission, an approved variance shall become effective for the purposes of
construction permit issuance or establishment of a non-structural use, on the 15th day after the act of
Planning Commission approval; unless an appeal to the Board of Supervisors is filed as set forth in Section

23.01.042.

Time limits and extensions. An approved variance is subject to the time limits, extension criteria and
other provisions of Sections 23.02.040 through 23.02.052 of this title.

[Amended 1995, Ord. 2715, Amended 2004, Ord. 3001]

23.01.046 - Reasonable Accommodation Adjustment:

a.

Purpose. The purpose of this section is to provide a procedure for an individual with a disability to seek
a reasonable accommodation in the application of this Title to ensure equal access to housing and to
facilitate the development of housing for individuals with disabilities as provided by the federal Fair
Housing Amendments Act of 1988 and California's Fair Employment and Housing Act, herein known as
the "Acts". Reasonable accommodation means providing an individual with a disability flexibility in the
application of land use regulations, including modification or exception to the requirements for siting
development when necessary to eliminate regulatory barriers.

Applicability. Any person seeking approval to construct and/or modify residential housing and/or
emergency shelters to allow for the accommodation by person(s) with disabilities, and/or operate residential
care facilities, which will serve persons with disabilities, may apply for a reasonable accommodation
adjustment.

Application filing. An adjustment request shall be filed with the Department in the form of an attachment
to the project application, with appropriate supporting materials including:

@ The applicant's name, address and telephone number.
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Address of the property for which the request is being made.

The current actual use of the property and how the property will be used by the individual
protected under the Acts.

The basis for the claim that the individual is considered disabled under the Acts.
The provision, regulation or policy from which reasonable accommodation is being requested.

Why the reasonable accommodation is necessary to make the specific property accessible to the
individual.

Review procedure. The request shall specify the Coastal Zone Land Use Ordinance standard requested
for adjustment, and document the manner in which the proposed project qualifies for the adjustment. A
request for adjustment shall not be accepted for processing by the Department unless the request is within
the range of adjustments prescribed by this Section. A request for adjustment shall be approved by the
Director when the Director finds the following:

1 The housing, which is the subject of the request, will be used by an individual with a disability
protected under the Acts

2) The request for reasonable accommodation is necessary to make specific housing available to an
individual with a disability protected under the Acts

A3) The requested reasonable accommodation would not impose an undue financial or administrative
burden on the County.

“) The requested reasonable accommodation would not require a fundamental alteration in the nature
of County ordinances or general plan.

5) The requested reasonable accommodation would not waive a requirement for a land use permit,
building permit or encroachment permit when otherwise is required.

(6) The requested reasonable accommodation will not result in approved uses that are otherwise
prohibited by the County's ordinances and general plan.

@) If the Director grants, or grants with modifications, the adjustment, the adjustment shall be granted
to an individual and shall not run with the land unless the Director also finds that the modification
is physically integrated into the structure and cannot be easily removed or altered to comply with
this Title.

®) The requested is limited to the minimum reasonable accommodation necessary to accommodate
the needs of the individual protected under the Acts

) The reasonable accommodation will not negatively impact coastal resources.
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Reasonable accommodation adjustment.

@)

@

Adjustments allowed. Adjustments may include, but are not limited to:

@) setbacks and encroachments for ramps, handrails or other such accessibility
improvements;
(ii) hardscape additions such as widening driveways, parking areas or walkways that would

not otherwise comply with landscaping or open space provisions;
(iif) reduction to off-street parking where the disability clearly limits the number of people
operating vehicles;

@iv) tree removal; and building addition(s) necessary to afford the applicant and equal
opportunity to use and enjoy a dwelling.

Adjustments prohibited. Adjustments may not include accommodations which would impose
an undue financial or administrative burden on the County or require a fundamental alteration in
the County's Ordinances or General Plan. A reasonable accommodation cannot waive a
requirement for a land use permit, including a Coastal Development Permit, when one is otherwise
required or result in approved uses otherwise prohibited by the County's Ordinances and General
Plan.

Duration of reasonable accommodation.

@)

()]

The reasonable accommodation may continue to be used and maintained by the individual with a
disability for the duration of his or her tenancy in the dwelling subject to the finding in Subsection
D.7.

Within 60 days of the termination of the tenancy the reasonable accommodation shall be removed
unless the Director has determined that the reasonable accommodation may remain as provided
in Subsection D.7.

[Added 2014, Ozd. 3263]

23.01.050 - Amendment:

The Local Coastal Program (including this title) may be amended whenever the Board of Supervisors deems that
public necessity, convenience, or welfare require, pursuant to the procedures set forth in this section.

a.

Initiation of amendment. Amendments may be initiated by the Board of Supervisors upon its own
motion; or by the Board of Supervisors upon acceptance of a petition from any interested party, including
the Planning Director and/or Planning Commission. Petitions shall include a description of the benefit to
be derived as a result of the amendment. The Board of Supervisors may refer a proposed amendment to
the Planning Director and/or Planning Commission for response before deciding whether to initiate the
amendment.
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Planning Commission Hearing: The Planning Commission will hold a public hearing on any proposed
amendment to this title pursuant to Section 23.01.060. The purpose of the hearing shall be to receive
testimony from parties interested in the proposed amendment, consider the recommendations of the
Planning Director, and adopt a recommendation to the Board of Supervisors.

Planning Commission Recommendation: After the public hearing, the Planning Commission shall
submit a written recommendation to the Board of Supervisors on the proposed amendment, setting forth
the reasons for the recommendation and the relationship of the proposed amendment to affected general
and specific plans.

Board of Supervisors Hearing: Upon receipt of the Planning Commission recommendation, the Board

of Supervisors shall hold a public hearing pursuant to Section 23.01.060. The Board of Supervisors may
approve, modify or disapprove the recommendation of the Planning Commission, provided that any
modification of a proposed amendment by the Board of Supervisors not previously considered by the
Planning Commission shall first be referred to the Planning Commission for report and recommendation.
The Planning Commission is not required to hold a public hearing on such referral. Failure by the Planning
Commission to report within 40 days after the referral shall be deemed approval of the proposed
modification to the amendment.

Effective Date of Amendments. An amendment to this title or the San Luis Obispo County Local
Coastal Plan as certified by the California Coastal Commission shall not become effective after Board of
Supervisors adoption until the amendment is also certified by the California Coastal Commission pursuant
to Chapter 6, Article 2 of the California Coastal Act, as follows:

1) Denial of an amendment request by the Board of Supervisors shall be final and no appeal to the
Coastal Commission shall be allowed except as provided by subsection e(2) of this section.

2) Pursuant to Section 30515 of the Coastal Act, any person or agency authorized to undertake a
public works project or major energy facility development, who was denied a request to amend the
Local Coastal Program, may file the request for amendment with the Coastal Commission.

23.01.060 - Public Hearing:

When a public hearing is required by this title before action on a Minor Use Permit (Section 23.02.033),
Development Plan (Section 23.02.034), variance (Section 23.01.045, appeal (Section 23.01.042) or amendment
(Section 23.01.050), the hearing shall be conducted as provided by this section.

a.

Notice of hearing: Notice of a public hearing shall be given as follows:

A Content of notice. The hearing notice shall contain the information required by Government
Code Section 65094 and any additional information the Planning Director deems appropriate.
Where the public hearing is for the purpose of considering an application for land use permit or
variance approval, or for appeals to decisions on such applications, the notice shall also include the
following information:
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@) A statement that the development is within the coastal zone;

(ii) The date of filing of the application and the name of the applicant;

(iii) The county file number assigned to the application;

@iv) A description of the development and its proposed location;

) The date, time and place at which the application will be heard,;

(vi) A brief description of the general procedure of county concerning the conduct of
hearing and county actions;

(vii) The system for county and Coastal Commission appeals, including any fees required.

2) Method of notice distribution. Notice of public hearings pursuant to this title shall be given as
follows:

@) Permits, permit amendments and appeals. Notice shall be given as provided by
Government Code Section 65091 and shall be provided by first class mail to each
applicant, to all persons who have requested to be on the mailing list for the
development project or for coastal decisions within the county, to all property owners
within 300 feet as shown on the latest equalized assessment role and residents within
100 feet of the perimeter of the parcel on which the development is proposed and to
the Coastal Commission.

(ii) Local Coastal Program amendments. Notice shall be given as set forth in Sections
65090 and 65091 et seq. of the Government Code and Sections 13515 and 13552 of
Title 14 of the California Administrative Code.

3) Timing of notice. Public hearing notices shall be mailed by first class mail and published where

required by the Government Code at least 10 days before the first public hearing on the matter.

Scheduling of hearing. After an application for a permit, variance or proposed amendment is issued an
exemption, negative declaration or environmental impact report by the Environmental Coordinator and
is returned to the Planning Department, or an appeal to a county action is filed, the matter shall be
scheduled for public hearing on the next available Planning Commission or Board of Supervisors agenda
(as applicable) reserved for such matters after completion of the Planning Department staff report; provided
that a hearing on an amendment shall not be scheduled sooner than 30 days after completion of review by
the Environmental Coordinator. At the request of the project applicant and/or at the discretion of the
hearing body, a public hearing may be continued from time to time; provided that a hearing on a proposed
amendment to this title shall be completed and a recommendation adopted within 60 days of the first
noticed date of public hearing.

Notice of county action when hearing continued. If a decision on a permit or amendment is continued
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by the county to a time which is neither previously stated in the notice provided pursuant to subsection a.
above, nor announced at the hearing as being continued to a time certain, the county shall provide notice
of the further hearings (or action on the proposed development) in the same manner and within the same
time limits as provided by subsection a. above.

d. Conduct of hearing. At public hearings pursuant to this title, interested persons may present information

and testimony relevant to a decision on the proposed project. Applications will be scheduled for separate
action, except that in the case of Minor Use Permits a consent agenda, where several applications may be
considered at one time, may be utilized.

23.01.080 - Time for Judicial Review:

Any court action or proceeding to attack, review, set aside, void or annul any decision of matters set forth in this
Coastal Zone Land Use Ordinance otherwise subject to court review (other than those listed in Section 65907 of
the Government Code), or concerning any of the proceedings, acts or determinations taken, done or made before
such decisions, or to determine the reasonableness, legality or validity of any condition attached thereto, shall not
be maintained by any person unless such action or proceeding is filed within 90 days after the date such decision
becomes final. Thereafter all persons are barred from any such action or proceeding or any defense of invalidity
or unreasonableness of such decisions, proceedings, acts or determinations.

23.01.082 - Severability of Provisions.

If any chapter, section, subsection, paragraph, subparagraph, sentence, clause, phrase or portion of the Coastal Zone
Land Use Ordinance is for any reason held to be invalid, unconstitutional or unenforceable by the decision of a
court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of the Coastal
Zone Land Use Ordinance. The Board of Supervisors hereby declares that this Coastal Zone Land Use Ordinance
and each chapter, section, subsection, paragraph, subparagraph, sentence, clause, phrase or portion thereof would
have been adopted irrespective of the fact that one or more of such chapters, sections, subsections, paragraphs,
subparagraphs, sentences, clauses, phrases or portions of thereof be declared invalid, unconstitutional or
unenforceable.

COASTAL ZONE LAND USE ORDINANCE 1-23 ENACTMENT, ADMIN & AMENDMENT
REVISED DECEMBER 2014



23.02

CHAPTER 2: PERMIT APPLICATIONS - CONTENT,
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23.02.060 Guarantees of Petformance . ... 2-25
23.02.070 Notice of Non-Appealable Developments . ........... ... ... ... 2-26

23.02.020 - Land Use Permit Procedures:

This chapter lists the land use permits required by this title, describes how such permit applications shall be
processed by the Planning Department, and what information must be included with an application submitted for
processing. This chapter also sets time limits for application processing, the establishment of approved land uses,
commencement of construction and project completion. Chapter 23.03 of this title determines what land use
permit is required to enable establishing a land use designated allowable by the L.and Use Element. Chapter 23.07
sets permit requirements for land uses in the combining designations of the Land Use Element; and Chapter 23.08
sets permit requirements for uses designated by the L.and Use Element as allowable subject to special standards
("S" uses).
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23.02.021 - Pre-application Conference:

The applicant or his representative is encouraged to request a pre-application conference, subject to the applicable
fee, with staff of the Department of Planning and Building as eatly in the process as possible (i.e., prior to any
substantial investment such as land acquisition and site engineering and construction plans). During the
conference, department representatives, and where applicable, representatives from other county departments,
should discuss applicable policies, plans, standards, and requirements as they apply to the proposed project, review
the appropriate procedures for processing the application and examine possible alternatives or modifications
relating to the proposed project. Land use, land division and lot line adjustment applications are subject to a public
hearing and are discretionary. Action on the application by the Review Authority may differ from the opinion given
by staff during the pre-application conference.

[Added 1995, Ord. 2715]

23.02.022 - Determination of Completeness:

Within the time periods specified by this section, the Planning Director shall determine whether a land use permit
application includes the information required by this chapter and any information required by the list(s) maintained
by the Department of Planning and Building, as allowed by Government Code Section 65940, which specify in
detail the information required to be submitted prior to the department's determination of whether an application
is complete, and shall notify the applicant of the results of that determination. The applicant shall be informed by
a letter either; that the application has been accepted for processing; or that the application is incomplete. If the
application is determined to be incomplete, the letter shall specify the parts of the application that are incomplete
and shall indicate the manner in which the application can be made complete, including a list and description of
specific information needed.

a. Plot Plans. The determination of completeness shall occur at the time of application filing. No Plot Plan
application shall be accepted for processing unless it is determined to be complete at the time of filing.

b. Minor Use Permits, and Development Plans. The determination of completeness shall occur pursuant
to the procedures and time limits set forth in Government Code Section 65943.

When an applicant is notified that an application is incomplete, the time used by the applicant to prepare and
submit the additional information shall not be considered part of the period within which the Planning Director
must determine completeness. The time available to an applicant to prepare and submit additional information is
limited by Section 23.02.056 (Application Deemed Withdrawn). When information requested to complete an
application is received by the Planning Director, the information shall be reviewed for adequacy within the same
time frame required for the initial completeness review by subsections a and b above for the respective application

type.

[Amended 1995, Ord. 2715]
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23.02.024 - Waivers of Content:

The Planning Director may find that unusual characteristics of a project site or the nature of a project make it
infeasible or unnecessary for the applicant to submit all of the information for a permit application required by
Sections 23.02.030 through 23.02.034 of this title. In such cases, the Planning Director may waive or reduce the
requirements if it is also found that the absence of such documentation will not reduce the ability of the Planning
Director to evaluate the compliance of the proposed project with the standards of this title.

23.02.026 - Review by Other Agencies:

Planning Department review of applications filed pursuant to this chapter will include notification of the following
agencies. The purpose of notification is to inform interested agencies of proposed projects that may affect their
jurisdictions so that such agencies may provide comments on significant development proposals.

a.

Air Pollution Control District (APCD): To be notified as set forth in Section 23.06.082 (Air Pollution
Control District Review).

California Coastal Commission: To be notified of Minor Use Permit and Development Plan
applications and proposed amendments to the Local Coastal Program.

Engineering Department: The county Engineering Departmentis to be notified of all Minor Use Permit
and Development Plan applications regarding matters of drainage, flood hazards, water and sewer facilities,
public street access and improvements, and surface mining operations conducted on behalf of the county.

Fire Department: County fire protection agencies including the county Fire Department, the various
county fire protection districts and the California Department of Forestry are to be notified of all Minor
Use Permit and Development Plan proposals within their respective jurisdictions.

Health Department: The county Health Department is to be notified of land use proposals pursuant to
Section 8.06.010 (Construction Plans Required) of the County Code, or any case where a proposed use will
involve toxic or hazardous materials in larger than household quantities.

Incorporated cities: The incorporated cities of the county are to be notified of all Minor Use Permit and
Development Plan proposals in or within one mile of their respective urban reserve lines, or other area
defined by agreement between the county and city.

Regional Water Quality Control Board: To be notified as set forth in Section 23.06.100 (Water Quality).

Special Districts: Including community services districts, school districts and sanitary districts are to be
notified in the same manner as incorporated cities.

Public Utilities: Public utility companies including but not limited to providers of water, gas, telephone
and electrical services are to be notified of all Minor Use Permit and Development Plan applications.

[Amended 1995, Ord. 2715]
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23.02.027 - Consolidated Processing:

a.

Land use permit. Whenever a proposed project involves multiple uses, project authorization may be
obtained by means of a single permit application for the highest permit level required for any of the
individual uses. (For example: A commercial center of several stores, proposed to contain a use requiring
Development Plan approval and two uses requiring Minor Use Permit approval, may be authorized by a
single Development Plan approval.)

Land division and lot line adjustment.

@ Where a land use permit is required in conjunction with a land division application, Section

23.02.034c shall apply.

2) Where aland use permit is not required in conjunction with a land division application but is being
processed concurrently with said application, the action on the land use permit is delegated to the
advisory agency that will take action on the land division or lot line adjustment application.

[Amended 1995, Ord. 2715]

23.02.028 - Zoning Clearance.

Where required by this title, zoning clearance is a verification by the Department of Planning and Building that
business license applications, certain proposed new uses of existing buildings and other activities are in compliance
with this title and the Local Coastal Program. In such cases, zoning clearance will enable approval of a business
license pursuant to Title 6 of this code, establishment of a proposed use, or conduct of a proposed activity pursuant
to any other authorizations required by this code or other public agencies, and subject to all applicable provisions
of this title. In cases where a construction permit is required by Title 19 of this code, a zoning clearance required
by this title for the same project is processed and approved as part of the construction permit application and
review process.

a.

Zoning clearance application and content: Zoning clearance applications shall include the same
information required by Sections 23.02.030a, b., and c. of this title (Plot Plan).

Zoning clearance review and approval: The planning director shall approve a zoning clearance
application when the proposed project, use, building or activity for which zoning clearance is required
satisfies all applicable provisions of this title and the Local Coastal Program.

Zoning clearance for business license applications. Notwithstanding the provisions of subsection b.
of this section, no business license application shall be approved by the Planning Director unless the
proposed site and land use satisfy the following requirements, as applicable:
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1) Applications subject to review. The provisions of this section apply to business license
applications that:

@) Propose a new business; or
(ii) Involve a change of use in an existing structure; or
(iii)  Renew a license for a business using leased off-site parking.

2) Criteria for approval of all licenses. Approval of all business license applications reviewed by
the Planning Director shall satisfy the following criteria:

@) Use. The proposed use has been authorized by an approved land use permit; or where
a zoning clearance for a business license application is the only authorization required by
this title, the proposed use is allowed in the land use category that applies to the site, and
is also allowed by any Land Use Element combining designation or planning area standard
applicable to the site; or is a nonconforming use pursuant to Chapter 23.09 of this title.

(ii) Structure. The Building Official certifies that the structure conforms to all applicable
requirements of Title 19, evidenced by a Certificate of Occupancy.

(iii)  Operational standards. The proposed use will be in conformance with the operational
standards in Chapter 23.06 (Health and Safety), of this title.

(iv)  Violation. The proposed site and any structures or land uses existing on the site are not
in violation of any applicable provision of this title or this Code.

A3) Re-use of existing structures. Approval of a zoning clearance for a business license application
that proposes establishment of a new (different) business in an existing building or structure shall
be subject to the provisions of subsection c(2) above, and in addition shall be subject to the
following:

@A) Parking. The proposed business site shall contain the number of off-street parking
spaces, driveway and parking lotimprovements as required by Section 23.04.160 (Parking);
except as otherwise provided by Section 23.09.036 (Nonconforming Parking).

(ii) Signing. All signing on the proposed site is to be in conformity with Section 23.04.300
(Signing), and Section 23.09.032 (Nonconforming Signs).

@ New uses. Approval of a zoning clearance for a business license that proposes the first
occupancy of a new building or structure shall require compliance with the provisions of
subsections c(1) and ¢(2) of this section, and in addition shall be subject to the following:
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@) Landscape, fencing, and screening. All landscape, fencing, and screening on the
proposed site is to be in conformance with Sections 23.04.180 et seq. (Landscape) and
Section 23.04.190 (Fencing and Screening).

(ii) Site development standards. The site shall conform to requirements for drainage, fire
protection, curbs, gutters and sidewalks as required by Chapter 23.05 (Site Development
Standards).

[Amended 1993, Ord. 2649; 1995, Ord. 2715]

23.02.030 - Plot Plan:

A Plot Plan is a ministerial land use permit. When a Plot Plan is required by the Land Use Element or this title to
authorize a development proposal, its approval certifies that the land use or development will satisfy all applicable
provisions of the Coastal Zone LLand Use Ordinance. In cases where a construction permit is required by Title 19
of this Code, Plot Plan approval functions as a "Zoning Clearance" (pursuant to Section 23.02.028) and is processed
and approved as part of the construction permit application and approval process. Approval of a Plot Plan enables
the establishment of a land use that does not require a construction permit but is still subject to the standards of
this title.

a. Plot Plan application: Plot Plan applications are to include the forms provided by the Planning
Department, and the drawings listed in subsection b below. Drawings must be neatly and accurately
prepared, at an appropriate scale that will enable ready identification and recognition of submitted
information.

b. Plot Plan content: Plot Plan applications shall include a site layout plan containing the following
information, using multiple sheets if necessary, except as provided by Section 23.02.024 (Waivers of
Content):

A Site location and dimensions: Location, exterior boundaries and dimensions of the entire
property that is the subject of the application. Scale of the drawing and a north arrow. Outside
of the urban or village reserve lines identified by the Land Use Element, include an area location
map showing the proposed project site and its distance from nearby roads, towns, and natural or
man-made landmarks, as necessary to readily locate the site.

2) Road access and street improvements: Location, name, width, and type of surfacing of
adjacent street(s) or alley(s). ILocation of existing or proposed curbs, gutter and sidewalk
improvements, if any. Evidence documenting that the site has legal access to a public road and
has or will be provided adequate all-weather physical access with completion of the development.
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Buildings and structures: Location, dimensions, and use of all existing and proposed structures
on the property, including accessory structures, decks, balconies, fences, walls and other structural
elements that protrude into yard areas (when the use of a proposed structure is not certain at the
time of application, the occupancy-type as defined by the Uniform Building Code may be
substituted for use); height of buildings and structures; elevations 23.02.030 (relative height) from
the finish floor of the garage or other parking area to the edge of the pavement or road at the
driveway entrance.

Easements: Location, dimensions and purpose of all recorded easements on the property,
including but not limited to utility, drainage, access easements, etc.

Utilities: Location, dimensions and type of proposed water supply and sewage disposal facilities
or connections.

Site improvements: Location and dimensions of existing or proposed driveways and parking
areas (enclosed or open), including type of surfacing materials; and identification of any driveway
grades over 10 percent. Location and dimensions or areas proposed for grading and site
disturbance. Where landscape plan is required pursuant to Section 23.08.182, show compliance
with the landscape requirements of Sections 23.04.180, et seq.

Landforms: The generalized location of any major topographic or man-made features on the site,
such as rock outcrops, bluffs, streams and watercourses, or graded areas.

Additional information: To be included with Plot Plan applications as required in the following
specific cases, in addition to all other information required by this section.

@) Combining designation information. When required by Chapter 23.07 for sites within
a combining designation identified by the Land Use Element.

(ii) Drainage plan. When required by Section 23.05.040 et seq. (Drainage, or Chapter 23.07
Combining Designations).

(iii)  Fire safety plan. When required by Section 23.05.080 (Fire Safety), to be submitted for
projects outside the urban or village reserve lines.

(iv)  Grading plan. When required by Section 23.05.020 (Grading).
V) Planning area requirements. An application shall also include all information required
by planning area standards of the Land Use Element for a specific community or area of

the county.

(vi)  Sign information. When any use is proposed to have signs, a description of their
location, size, design and copy is to be provided.
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(vii)  Special standard requirements. An application shall also include all information
required by the special standards of Chapter 23.08 of this title for a special use, or by other
chapter of this title.

(viii)  Solid waste disposal information: As required by Section 23.04.280.

(ix)  Trees. Applications for projects within urban or village reserve lines, or where required
by planning area standards, are to show the location of trees existing on the site in or
within 50 feet of proposed grading or other construction, which are eight inches or larger
in diameter at four feet above natural grade. Trees proposed to be removed are to be
noted (any tree removal is subject to the requirements of Section 23.05.060 - Tree
Removal).

c. Ownership verification. Plot Plan applications shall include evidence that the applicant is the owner of
the subject site or has written authorization from the owner or owners to make such application.

d. Public notice. Public notice of a Plot Plan application shall be provided as set forth in Section 23.02.070
(Notice of Non-Appealable Developments), except for development which is categorically excluded
pursuant to Section 23.03.044 of this title.

e. Plot plan review and approval: The Planning Director shall approve a Plot Plan application when the
proposed project or use satisfies all applicable provisions of this title. (In approving a Plot Plan that
designates occupancy type rather than use, the Planning Director will supply the applicant a list of uses that
can be accommodated by the building and site improvements proposed, consistent with the requirements
of this title.)

f. Plot Plan processing - Appealable development. A Plot Plan application for a project thatis appealable
to the Coastal Commission pursuant to Section 23.01.043c shall be processed as a Minor Use Permit
(Section 23.02.033), except secondary dwellings.

[Amended 1993, Ord. 2649; 1995, Ord. 2715; 1996, Ord. 3098 (modified by CCC)]

23.02.033 - Minor Use Permit.

The purpose of a Minor Use Permit is to: satisfy the notice and public hearing requirements established by the
California Coastal Act for Plot Plans and other appealable land use permits; enable public review of significant land
use proposals which are not of sufficient magnitude to warrant Planning Commission review; and to insure the
proper integration into the community of land uses which, because of their type or intensity, may only be
appropriate on particular sites, or may only be appropriate if they are designed or laid out in a particular manner.
The Minor Use Permit process shall include the opportunity for a public hearing before the Planning Director. Plot
Plans that are required to be processed as Minor Use Permits pursuant to Section 23.02.030f of this title, and are
subject to a public hearing pursuant to subsection b(4)(ii), may be scheduled for public hearings as consent agenda
or regular agenda items at the sole discretion of the Planning Director. Action on a Minor Use Permit is
discretionary, and may include: approval based on the standards of this title; approval with conditions; or

PERMIT APPLICATIONS 2-8 COASTAL ZONE LAND USE ORD.
REVISED AUGUST 2009



23.02.033

disapproval, based on conflict with the provisions of this code, or information in the Tentative Notice of Action
or public hearing testimony. When Minor Use Permit approval is required by this title, preparation and processing
of the application shall be as follows: [Amended 1995, Ord. 2740]

a. Application content. The content of a Minor Use Permit application shall be the same as for Plot Plans
(Section 23.02.030a through c.), and shall also include the following information:

@)

2

Q)

@

©)

©)

™)

Preliminary floor plan: For all structural uses except single residences and agricultural accessory
buildings; and

Architectural elevations: For all structural uses except single residences and agricultural
accessory buildings, provide illustrations of how the completed buildings will appear, such as
elevations, renderings or perspectives of each proposed structure, identifying the color, texture and
type of all exterior finish and roofing materials; and

Adjacent land use information: For all uses except single residences, the location, use and
approximate dimensions of buildings within 100 feet of the site; and

Landscape plan: To be prepared as required by Sections 23.04.180 et seq. (Landscape), for all
applicable projects pursuant to Section 23.04.182; and

Contour map: To be prepared as follows, except when a grading plan is required by Section
23.05.020 (Grading):

@) Inside urban reserve lines: Provide site contour information at five-foot intervals for
undeveloped areas and two-foot intervals for building sites and paved or graded areas.

(ii) Outside urban reserve lines: Provide site contour information at 10-foot intervals
(which may be interpolated from USGS Topographic Quadrangle Maps) for undeveloped
areas, and at two-foot intervals for building sites and paved or graded areas.

(iii)  Areas in excess of 30% slope: May be designated as such and contours omitted, unless
proposed for grading, construction or other alteration.

Supplementary development statement: Including a phasing schedule for project construction
if proposed, and identification of any areas proposed to be reserved and maintained as common
open space. Applications for special uses (Chapter 23.08) are to include explanation of how the
applicable provisions of Chapter 23.08 will be met.

Reduced drawings. Site plan applications shall include one copy each of the site layout plan and
architectural elevations (if any), reduced to 8-1/2 by 11 inch sheets to facilitate the transmittal of
such information on the proposed project to responsible agencies for their review.
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Public access locations. Applications for projects between the ocean and the nearest public road
shall include the mapped locations of nearest public access points to the project. Applications shall
also show the mapped locations of any existing public access easements or recorded offer to
dedicate public access easements on the subject property.

Cross-section drawings: An application for a project within a special community or small-scale
neighborhood identified in Chapter 23.11 of this title shall include two sectional views of the
project, approximately through the middle and at right angles to each other. Show existing and
proposed grades and the location of and distances between buildings, parking and landscaping.

Mailing list. A list of names and addresses of all owners of real property within 300 feet as shown
on the latest equalized assessment role, and residents within 100 feet of the perimeter of the parcel
to be developed. This list shall be typed on gummed labels.

b. Minor Use Permit processing. Minor Use Permit applications shall be filed with the Planning
Department, and shall be processed as follows:

1) Environmental determination. When a Minor Use Permit application has been accepted for
processing as set forth in Section 23.02.022 (Determination of Completeness), it shall be subject
to an environmental determination as required by the California Environmental Quality Act
(CEQA). No action shall be taken to approve or conditionally approve the application until the
environmental determination results in:

@) A statement by the Environmental Coordinator that the project is exempt from the
provisions of CEQA; or

(ii) Approval of a negative declaration by the decision-making body pursuant to CEQA; or

(iii)  Certification of a final environmental impact report (EIR) by the decision-making body
pursuant to CEQA. If an EIR is required, the project shall be processed and authorized
only as a Development Plan (Section 23.02.034). Where no EIR is required, Minor Use
Permit processing is to be as described in this section.

2) Public hearing procedure. Where an application is subject to a public hearing pursuant to
subsection b(4)(ii), the following shall apply
@) Regular agenda. Except as provided by subsection (b)(2)(ii) below, all Minor Use

Permits shall be heard as regular agenda items.

(ii) Consent agenda. Projects that would normally be required by Section 23.03.042 or
Chapter 23.08 of this title to have Plot Plan approval, but are required to have a public
hearing pursuant to Section 23.02.030f. because they constitute development that may be
appealed to the Coastal Commission pursuant to Section 23.01.043, may be listed upon
the Minor Use Permit hearing agenda and acted upon as a consent agenda item, at the sole
discretion of the Planning Director.
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(iii)  Referral to Planning Commission:

(a) At the discretion of the Planning Director, any Minor Use Permit application for
a project that may generate substantial public controversy or involve significant
land use policy decisions may be referred to the Planning Commission for review
and decision in the same manner as a Development Plan (Sections 23.02.034b and
c.), without the applicant being charged an additional application fee.

(b) An applicant may also choose that a Minor Use Permit application be subject to
Planning Commission review and decision as a Development Plan, provided that
an additional fee in an amount equivalent to the difference between the fees for
Minor Use Permit and Development Plan is first paid. Such request by the
applicant shall be filed with the Planning Director in writing before notice of the
administrative hearing is provided pursuant to subsection b(4) of this section.

A3) Tentative Notice of Action. Except for projects determined to be consent agenda items, the
Planning Director shall cause a Tentative Notice of Action to be prepared. The tentative notice
shall:

@) Identify the proposed project and applicant;

(ii) Describe the relationship of the project to applicable county land use and development
policies and ordinances;

(iii)  Cite all relevant findings to be made in connection with the action on the project;

(iv)  Note whether the tentative action is to be approval, approval subject to conditions or
disapproval of the Minor Use Permit; and

) List any applicable conditions of approval.

(vi)  Note that the tentative decision will become the final action on the project, effective on
the 15th day following the administrative hearing, unless the tentative decision is changed
as a result of information obtained at the hearing or is appealed pursuant to Section
23.01.042 or 23.01.043.

The Tentative Notice of Action shall be mailed to the applicant no later than 15 days before the
administrative hearing. The Tentative Notice of Action may also be provided any other interested
persons upon request, subject to the fees set by the Board of Supervisors.

“) Administrative hearing. A public hearing before the Planning Director on each Minor Use
Permit shall receive public notice and be conducted as follows:

@) Notice of hearing. Notice of public hearing shall be given as provided by Section
23.01.060 except as follows:
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(i)

(a) Content of notice. In addition to the information required by Government
Code Section 69094, the notice shall declare that the application will be acted on
without a public hering if no request for a hearing is made pursuant to subsection
(ii) of this section.

(b) Method of notice distribution. Notice of public hearings shall be given as
provided by Section 23.01.060a(2).

Public hearing. A public hearing on a Minor Use Permit shall occur only when a hearing
is requested by the applicant or other interested person(s). Such request shall be made in
writing to the Planning Director no later than 7 before the date of the meeting specified
in the public notice provided pursuant to subsections (i)(a) and (b) of this section or within
10 days from the date of the notice, whichever comes later. In the event a public hearing
is requested, the Minor Use Permit shall be scheduled for a hearing on the date and time
as defined in the public notice. The Director has the authority to continue an item to the
next meeting date where there is a conflict with exiting plans and ordinances, even where
no public hearing has been requested. The applicant and any interested parties shall be
notified of the continuance, and notice of the continued hearing shall be provided in
accordance with Section 23.01.060c.

5) Final decisions on Minor Use Permits. Immediately after the conclusion of public testimony
in the case of a public hearing, or no sooner than the date of the meeting specified in the public
notice provided pursuant to subsections b(4)(i)(a) and (b), the Planning Director shall:

@) Announce that the decision on the project is the final administrative action on the
proposed project and that the Minor Use Permit will become effective as set forth in
subsection e. of this section unless appealed; or

(ii) Announce that the tentative decision is changed as a result of information provided at the
administrative hearing and whether the final decision is approval, conditional approval or
denial; or

(iii)  Continue the hearing to a date certain to provide additional time to evaluate information
obtained at the hearing prior to a final decision; and

(iv)  Inthe event final action is taken notify interested persons of the procedures by which the
decision of the Planning Director may be appealed.

c. Minor Use Permit approval or disapproval. The authority to take final action on a Minor Use Permit

as set forth in this subsection is assigned to the Director of Planning and Building for the purposes of this
section, pursuant to Section 23.01.040b and the authority established by Government Code Sections 65900
et seq.. Decisions by the director on Minor Use Permits may be appealed pursuant to Section 23.01.042.

A Criteria for approval. A Minor Use Permit shall be approved only where the proposed use
satisfies all applicable provisions of this title, including but not limited to the findings in Section
23.02.034c.
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2) Authority for action. Approval or disapproval of a Minor Use Permit shall occur in the same
manner and with the same discretion and effect as set forth for Development Plans in Section
23.02.034c, provided that all authority to reach decisions, make findings, and impose conditions
of approval pursuant to Section 23.02.034c¢ is assigned to the Planning Director.

d. Notice of Final Action. Within seven days of the administrative hearing and the expiration of the time
petiod for appeals to the Planning Commission or Board of Supervisors, the Director shall prepare a
written Notice of Final Action. The Notice of Final Action shall include the Tentative Notice of Action
described in subsection b(3) of this section and shall also describe any changes to the tentative action as
a result of the administrative hearing (if held), including the final action itself. The notice of final action
shall also include the findings or conditions of approval resulting from the hearing, a determination if the
decision is appealable to the Coastal Commission, the procedures for appealing the local decision to the
Coastal Commission (if applicable), and the effective date of the Minor Use Permit. The notice shall be
mailed to the applicant and the Coastal Commission. The notice shall be prepared and mailed so as to also
satisfy all applicable provisions of Section 23.02.036, and:

(€))] Regular items. The notice shall also include the Tentative Notice of Action described in
subsection b(3) of this section.

2) Consent items. The notice shall state that the Minor Use Permit was heard as a consent agenda
item.

A3) Other items. The notice shall state that the Minor Use Permit was approved by the Director no
sooner than 10 days after the date of the public notice provided pursuant to subsections b(4)(1)(a)

and (b).

e. Effective date of Minor Use Permit. Except as otherwise provided by Section 23.01.043 for projects
that may be appealed to the Coastal Commission, the approval of a Minor Use Permit shall become
effective for the purposes of construction permit issuance, business license clearance, or establishment of
a non-structural use, on the 15th day following the act of Director's approval, unless an appeal is filed as
set forth in Section 23.01.042. Minor Use Permits appealable to the Coastal Commission shall become
effective only after the provisions of Section 23.02.039 (Effective Date of Land Use Permit for an
Appealable Project) are met.

[Amended 1993, Ord. 2649; 1995, Otd. 2715; 1995, Ord. 2740; 2004, Ord. 2999; 2004, Ozd. 3001]

23.02.034 - Development Plan.

The purpose of a Development Plan is to: enable public review of significant land use proposals; and to insure the
proper integration into the community of land uses which, because of their type or intensity, may only be
appropriate on particular sites, or may only be appropriate if they are designed or laid out in a particular manner.
The Development Plan process includes a public hearing before the Review Authority. Action on a Development
Plan is discretionary and may include: approval based on the standards of this title; approval with conditions; or
disapproval, based on conflict with the provisions of this code, or information in the staff report or public hearing
testimony. When Development Plan approvalis required by this title, preparation and processing of the application
shall be as follows:
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a. Development Plan content. The content of a Development Plan application is to be the same as
required for Minor Use Permits by Section 23.02.033.

b. Development Plan processing. Development Plan applications are to be submitted to the Planning
Department, and shall be processed as follows:

(€Y) Environmental determination. When a Development Plan application has been accepted for
processing as set forth in Section 23.02.022 (Determination of Completeness), it shall be subject
to an environmental determination as required by the California Environmental Quality Act
(CEQA). No action shall be taken to approve or conditionally approve the application until the
environmental determination results in:

@) A statement by the Environmental Coordinator that the project is exempt from the
provisions of CEQA; or

(ii) Approval of a negative declaration by the decision-making body pursuant to CEQA; or

(iii)  Certification of a final environmental impact report (EIR) by the decision-making body
pursuant to CEQA.

2) Staff report. Following completion of an Environmental Determination, the Planning
Department shall prepare a staff report that:

@) Describes the characteristics of the proposed land use or development project, as well as
the project site and its surroundings; and

(ii) References applicable county land use policies; and

(iii)  Determines whether the proposed use or project satisfies at minimum the provisions of
this title; and

(iv)  Recommends whether, and on what basis, the proposal should be approved, conditionally
approved or disapproved.

3) Public hearing. The Planning Director shall schedule the Development Plan for public hearing
before the Review Authority as set forth in Section 23.01.060.

c. Development Plan approval or disapproval. The authority to take final action on a Development Plan
as set forth in this subsection is assigned to the Subdivision Review Board or Planning Commission.
Where a Development Plan application is required in conjunction with a land division application, the
advisory agency designated to take action on the land division by Title 21 of this code shall consider both
the Development Plan application and the land division application on the same agenda. Final action on
the Development Plan shall occur prior to final action on the land division application. In all other cases
requiring Development Plan approval only, the Planning Commission is assigned to take final action.
Decisions of the Review Authority may be appealed to the Board of Supervisors (Section 23.01.042), and
certain projects may also be appealed to the Coastal Commission pursuant to Section 23.01.043.
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(€)) Conditions of approval. After the conclusion of a public hearing, the Review Authority may
approve, conditionally approve, or disapprove the Development Plan. In conditionally approving
a Development Plan, the Review Authority shall designate such conditions to satisfy any
requirements of CEQA, and to:

@) Secure compliance with the objectives and requirements of this title, the Land Use
Element and the Local Coastal Plan; and

(ii) Designate time limits or phasing schedules other than those specified in Section 23.02.040
(Permit Time Limits) for the completion of projects, when deemed appropriate.

(iii)  Identity the specific land uses from Coastal Table O, Part I of the Lland Use Element,
which may be established on the site pursuant to the Development Plan approval.

2) Additional conditions. In addition to the conditions of subsection 23.02.034¢(1), the Review
Authority may adopt other conditions, including but not limited to:

(6] Requiting that security be provided to guarantee petrformance and/or compliance with
conditions of approval, as set forth in Section 23.02.060 (Guarantees of Performance);

(ii) Requiring installation of specific on-site or off-site improvements;

(iii)  Modifying, superseding or replacing conditions of approval imposed on the subject site
or land use by a previous Development Plan, Minor Use Permit or any land use permit
issued pursuant to the zoning ordinance (Ordinance No. 603).

(iv)  Authorizing land uses on the site in addition to those requested in the Development Plan
application where such additional uses would normally be required by this title to have
Plot Plan or Minor Use Permit approval.

) Any other conditions judged by the Planning Commission to be necessary to achieve
compatibility between the proposed use and its site, its immediate surroundings, and the
community.

A3) Effect of conditions. Whenever a Development Plan approval is granted or amended subject to

conditions, use or enjoyment of the Development Plan approval in violation, or without
observance of any such condition shall constitute a violation of the Coastal Zone Land Use
Ordinance. In the event of such a violation, the approval may be revoked or modified as provided
in Section 23.10.160 (Permit Revocation). The duration of conditions is established in Section
23.02.052 (Lapse of Land Use Permit).

“) Required findings. The Review Authority shall not approve or conditionally approve a
Development Plan unless it first finds that:

@) The proposed project or use is consistent with the Local Coastal Program and the Land
Use Element of the general plan; and
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(ii)
(iii)

@iv)

(vi)

(vii)

The proposed project or use satisfies all applicable provisions of this title; and

The establishment and subsequent operation or conduct of the use will not, because of
the circumstances and conditions applied in the particular case, be detrimental to the
health, safety or welfare of the general public or persons residing or working in the
neighborhood of the use, or be detrimental or injurious to property or improvements in
the vicinity of the use; and

The proposed project or use will not be inconsistent with the character of the immediate
neighborhood or contrary to its orderly development; and

The proposed use or project will not generate a volume of traffic beyond the safe capacity
of all roads providing access to the project, either existing or to be improved with the
project.

The proposed use or land division (if located between the first public road and the sea or
the shoreline of any body of water), is in conformity with the public access and recreation
policies of Chapter 3 of the California Coastal Act.

Any additional findings required by planning area standards (Part II of the Land Use
Element), combining designation (Chapter 23.07), or special use (Chapter 23.08).

d. Effective date of land use permit: Except where otherwise provided by Section 23.01.043 for projects
that may be appealed to the Coastal Commission, the approval of a Development Plan shall become final
and effective for the purposes of construction permitissuance, business license clearance, or establishment
of a non-structural use, on the 15th day following the act of Review Authority approval; unless an appeal
is filed as set forth in Section 23.01.042 (Appeal). A land use permit for appealable development shall not
become effective until the requirements of Section 23.02.039 are met.

[Amended 1992, Ord. 2584; 1995, Ord. 2715]

23.02.035 - Additional Information Required.

For Minor Use Permits, and Development Plans, the following information is required in addition to the other
requirements of this title, prior to acceptance of the application as complete. Waiver may be granted to some or
all of these requirements by the Director of Planning and Building upon receipt of a written request stating the
specific conditions on the site that negate the need for the additional information or a waiver can be granted if the
director determines, based on information available in the office of the Planning and Building Department, that
the additional information is unnecessary. Where the applicant volunteers to complete an environmental impact
report (EIR) pursuant to the requirements of CEQA, the additional information required by this section may be
tulfilled as part of the EIR completed for the project.
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Agricultural buffers: Where there is an existing agricultural use taking place on adjacent parcels and the
applicant proposes an agricultural buffer, such buffer shall be shown on site plans, and incorporated into
the site design or the lot configuration of the proposed land division.

Archeological report: The applicant shall provide an archeological surface search, prepared by a qualified
individual approved by the Environmental Coordinator.

Botanical report: The applicant shall provide a botanical report, prepared by a qualified individual
approved by the Environmental Coordinator.

Biological report: The applicant shall provide a biological report, prepared by a qualified individual
approved by the Environmental Coordinator.

Building site envelopes: Any proposed building sites that minimize grading, tree removal and other
potential adverse impacts, or any areas proposed for exclusion from construction activities, shall be shown
on site plans for existing or proposed parcels greater than 10,000 square feet in size to demonstrate how
the future development of the site(s) relates to the other information required by this section.

Noise study: Where required by the Noise Element or where the project adjoins a potential noise
generator, a noise study shall be required to be prepared by a qualified individual approved by the
Environmental Coordinator.

Tree inventory plan: The applicant shall provide a tree inventory plan which locates all trees, on a site
plan, their size and species and any proposed for removal. The plan shall also include proposals for
replacement of trees to be removed. In areas where no trees are proposed for removal, the limits of the
wooded area may be designated by the outline of the canopy.

Visual Analysis: For applications that propose development along significant visual corridors, as
identified in the Open Space Element or the L.and Use Element, a visual analysis shall be required to be
prepared by a qualified individual approved by the Environmental Coordinator.

Other information: To be based on the list(s) maintained by the Department of Planning and Building,
as allowed by Government Code Section 65940, as required for specific cases to allow adequate review of
the proposal, and determine consistency with the general plan and other applicable ordinances.

[Added 1995, Ozd. 2715]

23.02.036 - Final County Action on Development Permits.

After the Review Authority has acted on an application for development, the requirements of this section apply.

a.

Notice of Final County Action. Within seven calendar days of county completing its review and meeting
the requirements of subsection c. of this section, the county shall notify by first class mail the Coastal
Commission and any persons who specifically requested notice of such action by submitting a
self-addressed, stamped envelope to the county (or, where required, who paid the fee established by the
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County Fee Ordinance to receive such notice) of its action. Such notice shall include conditions of
approval and written findings and the procedures for appeal of the county decision to the Coastal
Commission.

b. Notice of Failure to Act:

@)

@)

Notification by Applicant. If the county has failed to act on an application within the time limits
set forth in Government Code Sections 65950-65957.1, thereby approving the development by
operation of law, the person claiming a right to proceed pursuant to Government Code Sections
65950-65957.1 shall notify, in writing, the county and the Coastal Commission of his or her claim
that the development has been approved by operation of law. Such notice shall specify the
application which is claimed to be approved.

Notification by county. When county determines that the time limits established pursuant to
Government Code Sections 65950-65937.1 have expired, the county shall, within seven (7)
calendar days of such determination, notify any person entitled to receive notice pursuant to
subsection b(1) of this section that the application has been approved by operation of law pursuant
to Government Code Sections 65950-65957.1 and the application may be appealed to the Coastal
Commission pursuant to Section 13110 et seq. of Title 14 of the California Administrative
Regulations. (This section shall apply equally to county determination that the project has been
approved by operation of law and to a judicial determination that the project has been approved
by operation of law.)

c. Finality of county action. A county decision on an application for a development shall not be deemed
final until:

M

@

©))

“)

The county decision on the application has been made and all required findings have been adopted,
including specific factual findings supporting the legal conclusions that the proposed development
is or is not in conformity with the certified Local Coastal Program and, where applicable, with the
public access and recreation policies of Chapter 3 of the Coastal Act (these can be found in Section
23.04.420 of this title and Sections 30210 through 30224 of the California Coastal Act); and

When all county rights of appeal have been exhausted as set forth in Section 23.01.043b
(Exhaustion of county appeals).

For actions on Land Use Permits that are not appealable to the Coastal Commission under the
standards of Section 23.01.043c, the Coastal Commission has received notice of Final County
Action as required by parts a and b of this Section; and

For actions on Land Use Permits that are appealable to the Coastal Commission pursuant to
Section 23.01.043c, the standards set forth in Section 23,02,039 have been satisfied.

[Amended 1995, Ord. 2740; 2004, Ord. 3001]
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23.02.038 - Changes to Approved Project:

An approved land use shall be developed or established only as shown on the project plans approved as part of the
permit application, except where otherwise provided by this section. Deviation of project design or construction
from the approved plans, and changes to the project after completion of construction may occur only as follows:

a. Except as provided by subsection b. of this section, a feature of the use or project subject to the standards
of Chapter 23.04, 23.05, 23.07 or 23.08, may be modified provided that the change requested is in
conformity with the standards of this title. Such change is to be requested in writing with appropriate
supporting materials and explanation of the reasons for the request. The Planning Director may approve
a requested change upon verification of its conformity with this title, provided that such approval shall not
modify the effective date of the land use permit.

b. Where the Environmental Coordinator determines that the change results in an increased impact to an
aspect of the project that was specifically addressed in a negative declaration or environmental impact
report of the project, or the change relates to a project feature that was specifically addressed in conditions
of approval of a Minor Use Permit or Development Plan, or that was a specific consideration by the
Review Authority in the approval of a Minor Use Permit or Development Plan, a new Minor Use Permit
or Development Plan approval shall be obtained. [Amended 1993, Ord. 2649]

[Amended 1995, Ord. 2715]

23.02.039 - Effective Date of Land Use Permit for an Appealable Project.

A decision by the county on an appeal (Section 23.01.042), Variance (Section 23.01.045), Minor Use Permit (Section
23.02.033) or Development Plan (Section 23.02.034), or for a project that is appealable to the Coastal Commission
pursuant to Section 23.01.043 shall become effective after the 10 working day appeal period to the Commission
has expired unless either of the following occur:

a. An appeal is filed in accordance with Section 13111 of Title 14 of the California Administrative Code.
b. The notice of final county action does not meet the requirements of Section 23.02.036.
When ecither of the circumstances in this section occur, the Coastal Commission shall, within five calendar days of

receiving notice of that circumstance, notify the county and the applicant that the effective date of the county action
has been suspended.

23.02.040 - Permit Time Limits:

An approved Plot Plan or Site Plan is valid for a period of 18 months from its effective date. A Minor Use Permit,
Development Plan or Variance is valid for 24 months after its effective date. At the end of such time period, the
land use permit shall expire and become void unless:
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a. Substantial site work toward establishing the authorized use has been performed (Section 23.02.042); or
b. The project is completed (Section 23.02.044); or
c. An extension has been granted (Section 23.02.050).

If a Minor Use Permit or Development Plan has been appealed to but approved by the Coastal Commission, the
time limits established by this section shall commence after final action by the Coastal Commission. Nothing in
this title shall be construed as affecting any time limits established by Title 19 of the County Code regarding work
authorized by a building permit or other construction permit issued pursuant to Title 19, or time limits relating to
the expiration of such permit.

23.02.042 - Substantial Site Work Defined:

When all required construction permits have been obtained and construction of an approved use has begun,
substantial site work toward establishing the authorized use shall be deemed to have been performed, and project
construction may be completed subject to Section 23.02.052 (Lapse of Land Use Permit) when:

a. Building construction projects: Site work has progressed beyond grading and completion of structural
foundations, and construction is occurring above grade within: 18 months of Plot Plan or Site Plan
approval; 24 months of Minor Use Permit or Development Plan approval; or within 12 months of the date
of final local action (including an appeal to the Board of Supervisors) on an extension of land use permit,
and construction continues with reasonable progress and no interruption greater than 180 consecutive days,

provided that:

A Single construction period projects. When no extended project phasing schedule has been
authorized through Development Plan approval (Section 23.02.034¢(1)(ii)), substantial work shall
be performed for all proposed buildings.

2) Phased projects. Where a project phasing schedule has been approved, construction permits
shall be obtained and substantial work shall be performed on at least one approved building.

b. Non-building projects: The project is completed as set forth in Section 23.02.044 within: 18 months
of Plot Plan or Site Plan approval; 24 months of Minor Use Permit or Development Plan approval; or
within 12 months of the date of approval of an extension of land use permit (Section 23.02.050).

c. Surface mining operations: In the case of a surface mining operation approved under Sections 23.08.180
through 23.08.187 (Surface Mining and Reclamation), when surface mining operations have been
commenced.

[Amended 1995, Ord. 2715; 2004, Ord. 3001]
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23.02.044 - Project Completion:

Project completion is the point at which active county review of project progress is terminated. A development
project is considered completed when:

a.

A Certificate of Occupancy has been issued or, in the case of a dwelling, final building inspection has been
granted by the Building Official verifying that all structures, site improvements and/or off-site work has
been completed; and any bonds (Section 23.02.060) guaranteeing site improvements have been released.

The Planning Director verifies that a use or activity not involving a building or grading permit is occurring
on the subject site in accordance with all applicable provisions of this title and any adopted conditions.

A final map is recorded, in the case of a Development Plan approval that is intended only to authorize the
filing of a tentative map pursuant to planning area standard or a requirement of Sections 23.04.028 et seq.,
where Development Plan approval is necessary to enable consideration of approval of a tentative map for
a condominium or similar project, unless conditions of approval of the Development Plan specify other
standards for determining project completion.

[Amended 1995, Ord. 2715]

23.02.046 - Occupancy or Use of Partially Completed Projects:

Multiple building projects (including but not limited to apartment or office complexes and shopping centers), may
be granted Certificates of Occupancy for individual completed buildings in advance of completion of the entire
project only when:

a. Individual buildings are completed pursuant to Section 23.02.044 (Project Completion); and

b. The Planning Director determines that the completed structures are capable of functioning independently
from structures remaining to be completed; and

c. Occupancy of individual structures will not inhibit the completion of the total project; and

d. Partial occupancy during completion will not have a potential adverse effect on persons in the area or
nearby properties.

e. Occupancy with incomplete site improvements is accomplished pursuant to Section 23.02.048.
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23.02.048 - Occupancy with Incomplete Site Improvements:

In the case of projects where all structures are complete, but improvements required by this title or adopted
conditions (including but not limited to landscaping, curb and gutter, paving, etc.) are not complete, a Certificate
of Occupancy may be issued, provided that:

a. Buildings are completed in accordance with Section 23.02.044 (Project Completion); and

b. The Planning Director determines that such buildings can function safely in advance of the completion of
the lacking site improvements; and

c. The improvements remaining to be completed are guaranteed as set forth in Section 23.02.060 (Guarantees
of Performance).

23.02.050 - Extensions of Time for Land Use Permits.

When substantial site work (Section 23.02.042) on a project authorized by an approved land use permit has not
occurred within the time limits set by Section 23.02.040, a maximum of three, 12-month extensions (except as
provided by Section 23.02.042 a of this Title) to the initial time limit may be granted as provided by this section.
Extension requests shall be in writing and shall be filed with the Planning Department on or before the date of
expiration of the land use permit or previous extension, together with the required filing fee. When an extension
request has been filed, the permit shall be automatically extended until such time as the Review Authority has acted
upon the extension request, provided that no construction shall take place and no construction permits shall be
issued for a proposed project pursuant to Title 19 of this code until the extension has been approved. Notice of
the application for extension shall be provided to the California Coastal Commission.

a. Initial extensions: The Planning Director may grant two 12-month extensions to the time limit for any
land use permit. The Planning Director shall grant an extension only after finding that the land use permit
does not contain conditions prohibiting extension, and that:

@ There have been no changes to the provisions of the Land Use Element or Land Use Ordinance
applicable to the project since the approval of the land use permit; or

2) There have been no changes in the character of the site or its surroundings that affect how the
standards of the L.and Use Element or L.and Use Ordinance apply to the project; or

A3) There have been no changes to the capacities of community resources, including but not limited
to water supply, sewage treatment or disposal facilities, roads or schools such that there is no
longer sufficient remaining capacity to serve the project.

If the Review Authority determines that changed circumstances exist that may affect the consistency of
the development with the Local Coastal Program, then the extension request shall be denied. Action on
a requested extension by the Planning Director may be appealed to the Planning Commission as set forth
in Section 23.01.042 (Appeal) and to the California Coastal Commission as set forth in Section 23.01.043
(Appeals to the Coastal Commission).
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Third and final extension: The Planning Commission (or Board of Supervisors on appeal) may grant
one additional 12-month extension to an approved land use permit after the two initial extensions in
accordance with the notice, hearing, and appeal procedures required for a new development application,
subject to the same findings and standards required by Section 23.02.050a. provided that the Planning
Commission makes the following additional findings:

@ That substantial site work could not be completed as set forth in Section 23.02.042 because of
circumstances beyond the control of the applicant; and

2) The findings specified in Sections 23.02.050a(1), (2) and (3) above; and
A3) The findings that were required by Section 23.02.034c(4) to enable initial approval of the permit.

An approved land use permit shall become void after the expiration of the third extension (or after the
expiration of any previous extension when a request for further extension has not been filed before
expiration) where substantial site work has not first occurred pursuant to Section 23.02.042. No more than
three extensions pursuant to this section shall be granted.

Land use permit required with a land division. For land use permits that are required in conjunction
with a land division application, the advisory agency (the Planning Commission or Subdivision Review
Board) may grant five 12-month time extensions to the time limit in accordance with the standards and
procedures established by this Section. The planning department shall make a written recommendation
in its staff report to the advisory agency concerning the extension request.

Time extensions on permits issued by the Coastal Commission. A time extension on a coastal
development permit issued by the Coastal Commission shall only be granted by the Coastal Commission.

Notice of Final County Action. After all county rights of appeal have been exhausted as set forth in
Section 23.01.043b. (Exhaustion of Local Appeals required), the County shall provide notice of its action
on the third and final extension require in accordance with Section

[Amended 2004, Ord. 3001]

23.02.052 - Lapse of Land Use Permit:

In the event that any of the circumstances listed in this section occur, a land use permit shall be deemed to have
lapsed. No use of land or structure, the land use permit for which has lapsed pursuant to this section, shall be
reactivated, re-established, or used unless a new land use permit is first obtained.

a.

Completed projects: When a project has been completed or an authorized use not involving construction
has been established (Section 23.02.044), the land use permit that authorized the project shall remain valid
and in force, including any conditions of approval adopted in connection therewith, unless:
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1) An approved use or structure authorized through Plot Plan approval is removed from the site, and
the site remains vacant for a period exceeding 12 consecutive months, in which case the Plot Plan
approval shall lapse; or

2) The circumstance described in subsection 23.02.052¢ occurs, in which case Minor Use Permit or
Development Plan approval shall lapse; or

A3) A use or structure authorized through Site Plan, Minor Use Permit or Development Plan approval
remains vacant and unused for its authorized purpose, or is abandoned or discontinued for a
period greater than 12 consecutive months; or

“) The land use permit is revoked in accordance with Section 23.10.160 (Permit Revocation).

b. Partially completed projects: When an approved multiple structure project has been partially completed
(Section 23.02.040), its land use permit shall remain valid unless work ceases for a period greater than 12
months, and no schedule for phased construction was authorized by the land use permit.

c. Conditions declared void. In the event that a judgment of a court of competent jurisdiction declares one
or more of the conditions of a Minor Use Permit or Development Plan approval to be void or ineffective,
or enjoins or otherwise prohibits the enforcement or operation of one or more of such conditions, the
Minor Use Permit or Development Plan shall cease to be valid.

d. Changes in ordinance provisions. In the event that an amendment to the Land Use Element or this title
is adopted such that the approved use is no longer allowable on the subject site, the land use permit shall
lapse unless substantial site work has been completed (Section 23.02.042) before the effective date of such
amendment. The effect of such an amendment on a completed project is determined by Section 23.09.026
(Nonconforming Uses of Land).

[Amended 1992, Ord. 2570; 1995, Ord. 2715]

23.02.054 - Applications Deemed Approved:

Any application approved pursuant to Sections 65956 et seq. of the Government Code shall be subject to the
following requirement, as well as all applicable provisions of this title, which must be satisfied by the applicant
before any construction permit is issued.

a. Notice. The notice procedure of Section 23.02.036b of this title shall be accomplished prior to issuance
of a construction permit.

[Amended 1995, Ord. 2715]
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23.02.056 - Applications Deemed Withdrawn:
Any application received and processed shall be deemed withdrawn if:

a. It is determined that the proposed use is not allowable in the land use category where the site is located,
pursuant to Table O, Part I of the LLand Use Element or the planning area standards of Part II of the Land
Use Element; or

b. It has been held in abeyance or continuance, awaiting the submittal of additional required information by
the applicant, and the applicant has not submitted such information within 90 days of:

(€)) The last county notification to the applicant requesting additional information in advance of either
a decision to accept the application for processing, or review by the Planning Commission or
Board of Supervisors, to which the applicant has not responded; or

2) The date of the last Planning Commission or Board of Supervisors consideration of the
application.

Prior to an application being deemed withdrawn, a letter shall be sent notifying the applicant of the project's
withdrawal and shall also include an explanation of the requirements for refiling. Where a written request from
the applicant is received asking that the application package and unused portion of the filing fee be returned, the
Planning Director shall return the entire application package to the applicant, including accompanying information
and any portion of the filing fee not used in processing up to the point of withdrawal. A withdrawn application
may be re-filed at any time, provided that it shall be received and processed as a new application.

[Amended 1995, Ord. 2740]

23.02.060 - Guarantees of Performance:

When required by the provisions of this title, or by conditions of approval of a Minor Use Permit or Development
Plan, appropriate security or guarantees are to be provided by the applicant as set forth in this section. A bond is
used to guarantee the proper completion of required improvements, drainage facilities, grading, revegetation, site
restoration after use, reclamation and/or removal of structures, equipment or other materials, preservation of
certain site features, or compliance with other provisions of this title or conditions of approval. The guarantee shall
be a bond or other secured contractual guarantee, unless otherwise provided in Chapter 23.08 (Special Uses). The
use of the terms bond, guarantee and security in this section shall all mean guarantees of performance.

a. Posting: The guarantee is to be posted with the Planning Department, with the county of San Luis
Obispo named as beneficiary.

b. Form of bond: A surety bond or other guarantee shall be in a form approved by the County Counsel,
including default provisions, and shall provide that in the event suit is brought upon the bond by the
county and judgment is recovered, the surety shall pay all costs incurred by the county in such suit,
including reasonable attorneys' fees to be fixed by the coutt.
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Amount of bond: The guarantee is to be of an amount established by the Planning Director equal to the
actual cost of completing the specified improvements, restoration, or satisfying conditions of approval.
Provided, however, that where a guarantee is required by Development Plan condition of approval to
preserve identified site features, the guarantee is to be in an amount the Planning Commission deems
necessary to assure compliance with the applicable condition.

Release of bond: At the request of an applicant, or before the expiration of a bond or guarantee, the
Planning Director will review the project and issue a completion statement if all provisions of this title and
conditions of approval have been met. Upon issuance of the completion statement, the guarantee, bond
or cash deposit will be released. If the Planning Director determines the project does not meet the
applicable requirements, the applicant shall be notified in writing of such deficiencies. A time period for
their correction shall be mutually agreed upon by the applicant and the planning director, with the security
being held until all such requirements are satisfied.

Where no agreement is reached following written notification by the Planing Director, or where an agreed
time period for completion is exceeded, the bond shall be called.

[Amended 1995, Ord. 2715]

23.02.070 Notice of Non-Appealable Developments:

a.

Purpose. Because of the requirements of Section 13568b of Title 14 of the California Administrative
Code, all development within the Coastal Zone, except that which is categorically excluded by Section
23.03.044 of this title, must receive public notice regardless of whether a public hearing is required before
the development can be approved or disapproved. This title provides public notice requirements for
projects requiring a public hearing in Section 23.01.060. This section provides notice requirements for
projects requiring Plot Plan, Grading or Tree Removal Permit approval, where such notice is required by
this title for projects that are not appealable pursuant to Public Resources Code Section 30603 and which
do not require a public hearing (and which are not categorically excluded).

Notice procedure. Within 10 calendar days of accepting an application for Plot Plan, Site Plan, Grading
or Tree Removal Permit approval, or at least seven calendar days prior to the county decision on the
application, the county shall provide notice, by first class mail, of pending development approval.

(€)) Distribution of notice. Notice shall be provided to all persons who have requested to be on the
mailing list for that project or for coastal decisions within the county jurisdiction, to all property
owners as shown on the latest equalized assessment role and residents within 100 feet of the
petrimeter of the parcel on which the development is proposed, and to the Coastal Commission.

2) Content of notice. The notice shall contain the following information:

@) A statement that the development is within the coastal zone;

(ii) The date of filing of the application and the name of the applicant;
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(iii)  The county file number assigned to the application;
(iv) A description of development and its proposed location;
) The date the application will be acted upon by the decision-maker;

(vi)  The general procedure of the county concerning the submission of public comments
either in writing or orally prior to the county decision.

(vii) A statement that a public comment period of sufficient time to allow for the submission
of comments by mail will be held prior to the 3-34 county decision.
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CHAPTER 3: PERMIT REQUIREMENTS

Sections: Page:
23.03.010 Purpose . ... 3-1
23.03.020 Applicability of Chapter .. ... 3-1
23.03.040 General Land Use Permit Requirements ........ .. .. o i i 3-2
23.03.042 Determination of Permit Requirement .......... .. ..., 3-4
23.03.044 Categorical Exclusion for Single-Family Dwellings ......... ... ... .. .. ... ..., 3-6
23.03.045 Emergency Permits . ........ oo 3-7

23.03.010 - Purpose:

This chapter determines the type of land use permit required to authorize establishment of land uses and activities
allowed by the Land Use Element. This chapter requires the use of either the Plot Plan, Minor Use Permit, or
Development Plan review processes, based upon the potential effects of a use on its site and surroundings. While
this chapter sets land use permit requirements for this title, it does not supersede the requirements of other titles
of this code that may be applicable to a particular project, including the requirements of the Building and
Construction Ordinance (Title 19 of this code) that certain types of new construction shall not occur without first
being authorized by a construction permit, in addition to any land use permit required by this title.

[Amended 1995, Ord. 2715]

23.03.020 - Applicability of Chapter:

The permit requirements of this chapter apply to land uses identified as "A" or "S" or "P" uses in the Land Use
Element Allowable Use Charts (Coastal Table O, Part I of the Land Use Element), except for:

a. Uses required by planning area standards of the LLand Use Element (Part II), or policies of the Local
Coastal Plan, to have other permit requirements.

b. Uses identified as "S" (Special Uses) by the Land Use Element Allowable Use Charts (Table O, Part I of
the Land Use Element), for which permit requirements are determined by Chapter 23.08 (Special Uses).

c. Uses required by combining designation standards (Chapter 23.07) or other provisions of this title to have
other permit requirements.

d. Uses or activities exempted from permit requirements by Section 23.03.040 (General Land Use Permit
Requirements).

[Amended 1995, Ord. 2715]
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23.03.040 - General Land Use Permit Requirements.

This section establishes land use permit requirements for development within the Coastal Zone.

a.

Development Defined. As set forth in Section 30106 of the Coastal Act and for purposes of this title,
"development" in the Coastal Zone means:

"On land, in or under water, the placement or erection of any solid material or structure; discharge or
disposal of any dredged material or of a gaseous, liquid, solid, or thermal waste; grading, removing,
dredging, mining or extraction of any materials; change in the density or intensity of use of land, including,
but not limited to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of
the Government Code), and any other division of land, including lot splits, except where the land division
is brought about in connection with the purchase of such land by a public agency for public recreational
use; change in the intensity of use of water, or of access thereto; construction, reconstruction, demolition,
or alteration of size of any structure, including any facility of any private, public or municipal utility; and
the removal or harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and
timber operations which are in accordance with a timber harvesting plan submitted pursuant to the
provisions of the Z'Berg-Nejedly Forest Practice Act of 1973 (commencing with Section 4511). As used
in this section, "structure includes, but is not limited to, any building, road, pipe, flume, conduit, siphon,
aqueduct, telephone line, and electrical power transmission and distribution line."

Coastal Commission approval required. All applicants for development proposed or undertaken within
the Coastal Zone within the following areas shall obtain a Coastal Development Permit from the Coastal
Commission in addition to any permits required by this title:

(Y] Tidelands;

2) Submerged lands;

3 Public trust lands whether filled or unfilled;

“) State university or college.

General permit requitement. No development, as defined by subsection a. of this section, shall be
undertaken within the Coastal Zone without first obtaining the land use permit required by this chapter
or Chapter 23.08 of this title, unless exempted from such permit requirements by this section or the Coastal

Act. Land uses allowed within the Coastal Zone are identified by Chapter 7, Part I of the Land Use
Element (Coastal Table 'O").

Exemptions from permit requirements. The following types of development within the Coastal Zone
are exempt from the land use permit requirements of this title:

(Y] All repair and maintenance activities that do not result in any change to the approved land use of
the site or building, or the addition to, enlargement or expansion of the object of such repair or
maintenance; or
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Walls or fences of 6'-6" or less in height located in accordance with Section 23.04.190(c) (Fencing
and Screening), except when in the opinion of the Planning Director such wall or fence will
obstruct views of, or legal access to the tidelands; or

Open wire fences of any height in the Agriculture and Rural Lands use categories; or
The remodeling of any building or structure, where:

@) The total valuation of work does not exceed $1,500 as determined by the county fee
ordinance, and both the building or structure and the proposed modification are in
conformity with all applicable provisions of this title; or

(ii) Interior remodeling does not result in any change of land use, expansion of footprint or
height of the building and is in conformance with all applicable provisions of this title and
Title 19 (Building and Construction Ordinance); or

Installation of irrigation lines; or

Installation, testing, placement in service, or the replacement of any necessary utility connection
between an existing service facility and any development that has previously been granted a permit;
or

Subdivision of any existing multi-family residential structure into a time-share project in
accordance with Section 30610 of the Coastal Act, provided that there is compliance with the
Subdivision Map Act and Real Property Division Ordinance; or

Public works projects, where such development:

@) Involves a state university, college, public trust lands or tidelands (which require a permit
from the State Coastal Commission and must meet the requirements of Chapter 3 of the
Coastal Act). In such cases, the Local Coastal Plan will serve an advisory function; or

(ii) Is a minor project that is defined as categorically exempt by Section 30610(e) of the
Coastal Act because of geographic area or function and where the categorical exclusion
has been approved by the Coastal Commission; or

(iii)  Is the installation, testing, and placement in service or the replacement of any necessary
utility connection between an existing service facility and any development approved
pursuant to this division; provided that the county may, where necessary, require
reasonable conditions to mitigate any adverse impacts on coastal resources including
scenic resources; or

Crop production and grazing where designated allowable by Coastal Table 'O', Part I of the Land
Use Element, except where more than one-half acre of native vegetation is proposed to be
mechanically removed.
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(10)

Changes in the use of an existing building where:

@

(i)

(iii)

(iv)
™)

(vi)

The proposed use is identified as an allowable use by Coastal Table 'O, Part I of the Land
Use Element, is not precluded on the site by planning area standards or land use permit
conditions of approval, and will be in compliance with all other applicable provisions of
this title; and

The proposed use is determined by the Planning Director to be of equal or lower intensity
than the existing use, based upon the parking requirements of Sections 23.04.160 et seq.

and the Directot's evaluation of the two uses; and

If the site is within a visitor-serving (V) combining designation, the change in use will not
replace a visitor-serving use with a non-visitor- serving use; and

The proposed use will not require more water than the use being replaced; and

There will be no structural changes to the exterior of the building other than sign changes;
and

Zoning clearance (Section 23.02.028) is obtained before establishment of the proposed
use;

Except that this exemption shall not apply to any specific use which is required to have Minor Use
Permit or Development Plan approval by planning area standards of the Land Use Element or
Chapter 23.08 of this title.

Nothing in this section shall be construed as exempting construction activities from the necessity of
obtaining building, electrical, plumbing or other permits if required by Title 19 or other title of this code,
or a grading permit if required by Section 23.05.020 et seq. of this title.

e. Site Plan approval requirements. Because the Site Plan approval process originally established in Title
22 of this code has been replaced in this title by the Minor Use Permit process (Section 23.02.033 et seq.),
Minor Use Permit approval is required in any case where planning area standards of the Land Use Element,
other provisions of this title, or conditions of approval of land use permits approved under the Land Use
Ordinance (Title 22 of this code), would otherwise require Site Plan approval.

23.03.042 - Determination of Permit Requirement.

The type of land use permit required to authorize a proposed land use that is subject to the provisions of this
chapter pursuant to Section 23.03.020 is determined by Table 3-A, as follows:

a. To determine what land use permit is required to establish an allowable use (an "A" or "P" use in Coastal
Table O, Part I of the Land Use Element), a proposed project must be compared with each land use and
development characteristic listed in the left-hand column of Table 3-A;
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b. When a project involves more than one use listed on the chart or both a listed land use and a listed
development characteristic, the most restrictive permit requirement shall apply. (Example: If a commercial
building (included under "Retail Trade, Services and all other Non-residential Use Groups") has a proposed
2,300 square foot floor area and is in conjunction with a proposed paved area ("Impervious Surface")
greater than one acre, a Minor Use Permit is required even though the square footage of building itself
would otherwise require a Plot Plan);

c. The permit requirement criteria shall be applied to each building site, regardless of intervening lot lines.

[Amended 1995, Ord. 2715]

TABLE 3-A:
PERMIT REQUIREMENT
PERMIT REQUIREMENT
LAND USE OR
DEVELOPMENT CRITERIA [1] PLOT PLAN [2] MINOR USE DEVELOPMENT
CHARACTERISTIC PERMIT PLAN
-

DWELLINGS
(these land use permit Number of dwellings
requirements apply to per site [3] 4 or less 5to 24 25 or more
construction of single- or
multi-family dwellings)
MANUFACTURING & Gross floor or Less than 10,000 10,000-39,999 40,000 or more
PROCESSING, outdoor use area in
WHOLESALE TRADE, square feet
OUTDOOR STORAGE [4]
RETAIL TRADE, Gross floor or Less than 2,500 2,500 - 19,999 20,000 or more
SERVICES AND ALL outdoor use area in
OTHER NON- squate feet with no dtive-up ot and/or
RESIDENTIAL USE and traffic circulation through drive-up or
GROUPS [5] through
SITE DISTURBANCE (atea | Area of disturbance Less than 1 to 3 acres greater than 3 acres
of grading requiring permit per site 1 acre[0]
per 23.05.020 et seq., or
removal of natural ground
cover)
IMPERVIOUS SURFACE Area of coverage per Less than 1 to 3 acres greater than 3 acres
(site coverage by paving and site 1 acre[0]
structures)
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Notes to Table 3-A:

[1]

All criteria are cumulative for a single site (e.g., a proposed 3-unit expansion of an existing 39 unit
apartment requires Development Plan approval).

Any use normally required by this title to have Plot Plan approval (except signs, pursuant to 23.04.306a)
shall instead require Minor Use Permit approval where Section 23.01.043 (Appeals to the Coastal
Commission) identifies the proposed project as development which is appealable to the Coastal
Commission.

Or number of dwellings constructed by a single developer in a single land division recorded before March
19, 1962.

Includes all uses listed under the Manufacturing & Processing and Wholesale Trade land use groups by
Coastal Table O, Part I of the Land Use Element, and the specific use identified by Coastal Table O as
Storage Yards and Sales Lots.

Includes all uses listed under the Retail Trade, Services, and all other land use groups by Coastal Table O,
Part I of the Land Use Element, except Residential, Manufacturing & Processing, Wholesale Trade and
Outdoor Storage.

A grading permit, drainage plan review or erosion and sedimentation plan review may be required by
Sections 23.05.020 et seq. (Grading) of this title; and/or construction permits may be required by the
Building and Construction Ordinance, Title 19 of this code.

[Amended 1995, Ord. 2715]

23.03.044 - Categorical Exclusion for Single-Family Dwellings.

Pursuant to Section 30610(e) of the Coastal Act, the construction or remodel (including grading or tree removal
necessary for construction) of a single-family dwelling on an existing lot is excluded from the requirement of a
coastal development permit under this title, provided that Plot Plan approval, or where applicable a grading permit,
is obtained consistent with all applicable provisions this title and the Local Coastal Program and the development:

a. Is not located in an appealable area and does not constitute appealable development pursuant to Section
23.01.043 of this title; and
b. Is located within an urban reserve line as shown in the Land Use Element.
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23.03.045 - Emergency Permits.

The purpose of this section is to establish procedures for the issuance of emergency permits in situations that
constitute an emergency as defined by this section. Emergency permits may be granted by the Planning Director
as provided by this section, in accordance with Section 30624 of the Coastal Act and Sections 13329 of Title 14
of the California Code of Regulations.

a. Emergency defined. For the purposes of this section, an emergency is a sudden, unexpected occurrence
demanding immediate action to prevent or mitigate loss or damage to life, health, property or essential
public services.

b. Permit procedure. In cases of such emergency, the Planning Director may issue an emergency permit
in accordance with the following provisions:

@)

()]

©))

“

®)

Applications in cases of emergencies shall be made to the Planning Director in writing if time
allows, or by telephone or in person if time does not allow.

The information to be reported during the emergency, if it is possible to do so, or as soon as
possible after the emergency shall include the following:

@) The nature of the emergency;

(ii) The cause of the emergency, insofar as this can be established;

(iii)  The location of the emergency;

(iv)  The remedial, protective or preventative work required to deal with the emergency;

V) The circumstances during the emergency that appeared to justify the course(s) of action
taken, including the probable consequences of failing to take action.

The Planning Director shall verify the facts, including the existence and nature of the emergency,
insofar as time allows. When reasonable, the Director shall also consult with the California Coastal
Commission regarding claims of emergencies. This is critically important when a proposed
emergency action may result in development on lands that are within the permit jurisdiction of the
California Coastal Commission.

The Planning Director shall provide public notice of the proposed emergency work, with the
extent and type of notice determined by the nature of the emergency.

The Planning Director may grant an emergency permit upon reasonable terms and conditions,
including an expiration date and the necessity for a regular permit application later, is he or she
finds that:
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@) An emergency exists that requires action more quickly than permitted by the procedures
for regular permits administered pursuant to this title, and the work can and will be
completed within 30 days unless otherwise specified by the terms of the permit;

(ii) Public comment on the proposed emergency action has been reviewed, if time allows; and

(iii)  The work proposed would be consistent with the requirements of the certified Local
Coastal Program.

Within 30 days of the notification required in subsection b(1) of this section, the property owner
shall apply for a land use permit as required by this title and any construction permits required by
Title 19 of this code. Failure to file the applications and obtain the required permits shall result
in enforcement action pursuant to Chapter 23.10 of this code.

The Planning Director shall not issue an emergency permit for any work to be undertaken on any
tidelands, submerged lands, or on public trust lands, whether filled or unfilled; requests for
emergency work in these areas shall be referred to the California Coastal Commission.

The Planning Director shall report emergency permits to the Planning Commission at their next
regular meeting and to the Coastal Commission pursuant to Section 23.02.070. The decision to
issue an emergency permit is solely at the discretion of the Planning Director although subsequent
coastal permits required for the project are subject to all applicable hearing requirements as
specified in Title 23.

[Revised 2004, Ord. 2999]
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23.04.010 - Purpose:

This chapter establishes standards for the design and layout of sites for land uses, new developments and divisions
of land, where allowed by the LLand Use Element. The purpose of these standards is to support, through careful
site evaluation and design, the establishment of land uses in a manner that is compatible with existing land uses and
neighborhoods; the natural environment; the economic viability of the county; and the health and safety of county
residents. The purpose of these standards is also to support achievement of the objectives of the general plan.

23.04.012 - Applicability of Site Design Standards:

The standards of this chapter apply to all new land uses required to have a permit pursuant to this title, except:

a. Where the standards of Chapters 23.07 (Combining Designation Standards), or 23.08 (Special Uses)
conflict with the provisions of this chapter, the provisions of Chapters 23.07 and 23.08 prevail;

b. Where planning area standards (Part II of the L.and Use Element) conflict with the standards of this
chapter, the planning area standards prevail.

c. Where policies (Part II of the Policy Document of the LLocal Coastal Plan) conflict with the standards of
this chapter, the policies shall prevail.
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23.04.020 - Parcel Size:

Sections 23.04.021 through 23.04.036 determine the minimum parcel size for lots created through new land
divisions in each land use category. Procedures and additional standards for dividing land are in Title 21 of the
County Code. By refining the parcel size ranges set in the Land Use Element for each land use category, these
standards determine site specific minimum parcel sizes for new lots consistent with the general plan, pursuant to
Section 66473.5 of the Government Code. These standards are organized as follows:

23.04.021 Parcel Size Standards

23.04.022 Information Used in Determination
23.04.024 Agriculture Category

23.04.025 Rural Lands Category

23.04.026 Residential Rural Category
23.04.027 Residential Suburban Category
23.04.028 Residential Single-Family and Multi-Family
23.04.029 Commercial and Office Categories
23.04.030 Industrial Category

23.04.031 Public Facilities Category

23.04.032 Recreation Category

23.04.033 Open Space Category

23.04.036 Cluster Division

[Amended 1995, Ord. 2715]

23.04.021 - Parcel Size Standards:

The minimum parcel size criteria of this Chapter are used to evaluate proposed land divisions to determine what
parcel size may be appropriate in the specific case. The discretionary authority to approve a proposed land division
is assigned by the Real Property Division Ordinance (Title 21 of this Code). A decision to approve or disapprove
a land division will be substantially based on the provisions of this chapter, however a parcel size larger than the
minimum defined through the application of the tests of Sections 23.04.024 through 23.04.036 may result from the
consideration of information developed through analysis of the specific proposal, its site and vicinity, environmental
review of the proposal as required by the California Environmental Quality Act, public hearing testimony and any
potential specific, adverse impacts.

a. When used. The standards of Sections 23.04.022 through 23.04.036 shall be used to determine the
allowable area for new lots, and to determine the conformity or nonconformity of the size of existing lots
with the provisions of this ordinance, except as provided by subsection ¢ and as follows:

1) Where planning area standards of the Land Use Element set minimum parcel size requirements
for specific areas of the county, the planning area standards control instead of the provisions of
Sections 23.04.022 through 23.04.036.
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2) The standards of Sections 23.04.022 through 23.04.036 do not determine the minimum site area
required for a new use on an existing lot, unless specifically referred to elsewhere in this title.
Standards for the site design of new uses not involving land divisions begin with Section 23.04.040
(Minimum Site Area) of this Chapter.

b. Area measured. For the purpose of determining whether existing or proposed parcels satisty the
standards of this chapter for the minimum parcel size, net site area (as defined in Chapter 23.11 as "Site
Area, Net") is to be used in all cases, except that:

A Lots one acre or larger after division may use gross site area (see Chapter 23.11) where existing or
proposed abutting rights-of-way are owned in fee, and the difference between net and gross site
area of the proposed parcel is less than 10 percent.

1+ ACRE GROSS PARCELS

< 10%

GROSS DIFFERENCE

.

A i esssssses: N

RIGHT OF WAY

e e e g e

Gross Site Area and Net Site Area
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Detached Sidewalk - Net Site Area
2) Lots where 10 additional feet on each side of the street is dedicated in order to incorporate

detached sidewalks with fixed width parkways between the curb and sidewalk, or meandering
sidewalks which vary the separation between the curb and sidewalk, where the parkway between
the curb and sidewalk is landscaped and includes one or more street tree per 50 feet of frontage
and turf or low maintenance plants, may include that 10 feet in the calculation of net site area.
Equestrian trail facilities may also be included in the calculation of net site area.

A3) Within a domestic reservoir watershed, no land within a horizontal distance of 200 feet from the
reservoir impoundment, as determined by the spillway elevation, shall qualify for computing parcel
size or for the siting of septic systems.

c. Overriding land division requirements. All applications for land division within the Coastal Zone
(except condominium conversion) shall satisfy the following requirements, as applicable, in addition to all
applicable provisions of Sections 23.04.024 through 23.04.036. In the event of any conflict between the
provisions of this section and those of Sections 23.04.024 through 23.04.0306, this section shall prevail.

1) Water and sewer capacities - urtban areas: In communities with limited water or sewage
disposal service capacity as defined by Resource Management System alert level 1I or I1I:
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@) Within an urban services line, new land divisions shall not be approved unless the approval
body first finds that sufficient water and sewage disposal capacities are available to
accommodate both existing development and development that would be allowed on
presently vacant parcels.

(ii) A proposed land division between an urban services line and urban reserve line shall not
be approved unless the approval body first finds that sufficient water and sewage disposal
service capacities are available to accommodate both existing development within the
urban services line and development that would be allowed on presently vacant parcels
within the urban services line.

2) Minimum parcel size between urban services and urban reserve lines: In communities with
limited water or sewage disposal service capacity problems as defined by Resource Management
System alert Level II or III, new divisions of land (except divisions proposed by public agencies)
between an urban services line and urban reserve line are subject to the following requirements:

@) New parcels shall be no smaller than the largest minimum parcel size established for the
subject land use category by Sections 23.04.024 through 23.04.036.

(ii) A cluster subdivision may be permitted (23.04.036) provided that the overall density does
not exceed the base density computed by using the largest parcel size required for the
applicable land use category by Sections 23.04.024 et seq.

3) Land divisions requiring new service extensions. To minimize conflicts between agricultural
and urban land uses, land divisions requiring new community water or sewer service extensions
beyond the urban services line shall not be approved.

“) Conveyances of land by public agencies and other public entities. In making the
determination of whether public policy necessitates the filing of a parcel map pursuant to Section
21.48.015(9) of this code, the Planning Director at a minimum shall require a Tentative Parcel
Map. Such map shall not be approved by the county unless found consistent with the Local
Coastal Program.

5) Parcel size within domestic reservoir watersheds. The minimum size for new parcels within
a domestic reservoir watershed shall be 2.5 acres, except where:

@) Sections 23.04.024 through 23.04.033 would require a larger parcel size; or

(ii) A proposed parcel is to be located within a cluster division pursuant to Section 23.04.036
with a maximum density of 2.5 acres or more per dwelling unit; or

(iii) A proposed parcel will be served by an approved community sewage collection, treatment
and disposal system.
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6) Highly-visible sites. New land divisions where the only feasible building site would be on slope
or ridgetop where a building would be silhouetted against the skyline as viewed from a public road
shall be prohibited as required by Visual and Scenic Resources Policy 4 of the Local Coastal Plan.

@) Location of access roads and building sites. Proposed access roads and building sites shall be
shown on tentative maps and shall be located on slopes less than 20 percent.

[Amended 1995, Otd. 2715; 2004, Ord. 3001]

23.04.022 - Information Used in Determinations:

Where minimum parcel size standards are based upon physical or geologic characteristics of land, the information
used in the parcel size determination may be obtained from either:

a. The information on such land features on file in the Planning Department; and/or

b. Alternate information prepared and certified by a registered civil engineer, registered geologist, licensed
land surveyor, or other cartographic professional, or developed through preparation of a project EIR, in
which case the EIR information shall be used instead of the other alternatives identified by this section
unless the information within the EIR is shown to be erroneous through further, more comprehensive
study.

23.04.024 - Agriculture Category.

This section contains three methods for determining minimum parcel size in the Agriculture land use category for
both prime and non-prime soils. Each proposed parcel must be able to qualify for the requested minimum parcel
size using all tests within subsections b or c. The applicant will disclose as part of the application which subsection
is being used to determine the minimum parcel size for each of the proposed parcels. If the parcel is under
agriculture preserve contract, subsection d applies. All divisions in the agriculture category shall be consistent with
applicable agriculture policies contained in the Local Coastal Plan policy document and with the applicable
overriding findings contained in subsection e and f of this section.

a. Application content: All applications for land divisions in the Agriculture land use category shall also
include an agricultural viability report containing the following information, in addition to the information
required by Title 21 of this code:

@ Existing land uses on the site.

2) Present annual income derived from agricultural operations and other income-generating
operations on the site.

A3) Site characteristics affecting agricultural land use and production, including topography, soils,
climate, water availability and adjacent land uses.
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“) The potential of the site to support future food-producing agricultural uses and estimated annual
income from such uses.

’) Potential effects of the proposed land division development on agricultural food production, both
short-term and long-term.

(6) Recommendations and conclusions of the developments effect on agricultural production.

Size based upon existing use. Where alegal lot of record is developed with agricultural uses at the time
of application for land division, the minimum size for a new parcel shall be based on the type of existing
agricultural use, with the required minimum being the largest area determined by the following tests. Where
a site contains more than one agricultural use, each new parcel shall satisfy the minimum size for its
respective use:

@ Crop production:

AGRICULTURAL LAND USE MINIMUM PARCEL SIZE
Irrigated row crops, specialty crops, nurseties, orchards 20 acres

and vineyards (examples: vegetables, strawberries, cut
flowers and flower seed, avocados, kiwi, other fruits and
nuts, wine grapes).

Irrigated pasture, field crops, grain and hay (examples: 30 acres
sugar beets, alfalfa, irrigated grain and hay.)
Dry Farm orchards, vineyards. 40 acres
Dry Farm field crops (examples: beans, specialty field 80 acres
crops.)
Dry Farm grain and hay (examples: barley, wheat, oats, 160 acres
hay.
Grazing 320 acres
2 Specialized animal facilities. The minimum size for a new parcel occupied by a dairy, feedlot,
P p p y y

hog ranch, horse ranch or poultry ranch with related permanent structures consistent with
applicable requirements of Section 23.08.046 is 20 acres. In order to qualify for a 20-acre
minimum parcel size, at least 18 acres of the proposed parcel must be occupied by one of the
specialized animal facilities identified by this subsection.

3) Agricultural processing: The minimum size for a new parcel with established agricultural
processing facilities and structures shall be 20 acres.
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“) Averaging test. Where the average size of parcels in the agriculture category with equivalent uses
immediately adjacent to the proposed division is higher than the sizes otherwise provided by this
subsection, the minimum parcel size shall be the average of abutting parcels (including those that
are separated only by a right-of-way).

c. Size based upon land capability. Where a parcel in the agriculture category is not developed with an

agricultural use at the time of application for land division, or where an applicant chooses this subsection
as the basis for determining allowable minimum parcel size, the minimum area for each new parcel is the
largest determined by the following tests:

@)

@)

Land capability test. The minimum size for new parcels is to be based upon the Soil
Conservation Service classification, as set forth in the following table. Where a site contains more
than one soil type, each new parcel is to be designed so as to contain sufficient area of one soil type
to satisfy the minimum parcel size requirement for each respective soil type.

LAND CAPABILITY MINIMUM PARCEL SIZE
CLASSIFICATION'
Class 1 20  acres
Class 11 40
Class 111 80
Class IV - VI 160
Class VII - VIIT 320
Notes:
1. Soil Conservation Service Classification.

Averaging test. Where the average size of parcels in the agriculture category with equivalent soils
immediately adjacent to the proposed division is higher than the sizes provided by subsection c(1),
the minimum parcel size shall be the average of abutting parcels (including those which are
separated only by a right-of-way).

Agricultural preserves: Where a legal lot of record in the Agriculture category is under Williamson Act

agricultural preserve contract, the minimum parcel size is based on the terms of the preserve contract.

However, approval of a land division under agricultural preserve contact is discretionary and a parcel size
larger than the minimum designated in the contract may be required to ensure agricultural sustainability
in accordance with the provisions of the adopted agricultural preserve rules of procedure.

M

Existing preserves: The minimum parcel size for lands under agricultural preserve contract
before the effective date of this title is to be no smaller than that defined by the terms of the
executed preserve contract, as long as the contract remains in effect. The minimum parcel size is
to be no smaller than that applicable to the preserve at the time of contract execution.
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2) New preserves: The minimum parcel size for lands under agricultural preserve contract executed
after the effective date of this ordinance is to be no smaller than that determined through the
process of contract negotiation, approval and execution, based upon the adopted agricultural
preserve rules of procedure.

Overriding requirements for division on prime agricultural soils. I.and divisions on prime agricultural
soils as defined by this title shall be subject to the following requirements:

1) The division of prime agricultural soils within a parcel shall be prohibited unless it can be
demonstrated that existing or potential agricultural production of at least three crops common to
the local agricultural economy would not be diminished;

2) The creation of new parcels where the only building site would be on prime agricultural soils shall
be prohibited;
A3) Adequate water supplies shall be available to maintain habitat values and to serve any proposed

development and support existing agricultural viability.

Overriding requirements for division of non-prime agricultural soils. Land divisions on non-prime
agricultural soils as defined by this title shall be subject to the following requirements:

(€Y) Mandatory findings. A proposed land division shall not be approved unless the approval body
first finds that the division will maintain or enhance the agricultural viability of the site.

2) Application content. The land division application shall identify the proposed uses for each
parcel.

[Amended 1995, Ord. 2715]

23.04.025 - Rural Lands Category:

The minimum parcel size for new lots in the Rural Lands category is based upon site features including:

remoteness, fire hazard and response time, access and slope. Minimum parcel size is determined by applying the
following tests to the site features as described in subsections a through d of this section. The allowable minimum
size is the largest area obtained from any of the tests, except as provided for cluster divisions by Section 23.04.036.

a.

Remoteness test: The minimum parcel size is to be based upon the distance of the parcel proposed for
division from the nearest urban or village reserve line. Such distance is to be measured on the shortest
public road route between the reserve line and the site. Private roads are to be included in such
measurements only when they provide the only access to the site from a public road. When a lot proposed
for division is within the distances given from more than one reserve line, the smallest parcel size is to be
used as the result of this test.

COASTAL ZONE LAND USE ORD. 4-11 SITE DESIGN STANDARDS
REVISED APRIL 2011



23.04.025

| DISTANCE (ROAD MILES) \

From Urban or Village From Village MINIMUM PARCEL |
Reserve Lines Reserve Line SIZE
26+ 16+ 320 acres
21-25 11-16 160
16-20 6-10 80
11-15 0-5 40
0-10 N.A. 20

parcel proposed for division, provided that the proposed parcels will use the road considered in
this test for access, either by way of individual or common driveways. Where access to a parcel
is over roadways with differing quality of improvement, the minimum size is as required for the

road with the least improvement.

b. Fire hazard/response time test. The minimum patcel size is to be based on the degtee of fire hazard
in the site vicinity, and the response time. Response time is the time necessary for a fire protection agency
to receive the call, prepare personnel and fire equipment for response, dispatch appropriate equipment,
and deliver the equipment and personnel to each proposed parcel from the nearest non-seasonal fire
station. Fire hazard is defined by the Safety Element of the general plan; response time is determined by
the fire protection agency having jurisdiction.

| MINIMUM PARCEL SIZE
RESPONSE TIME' | | Moderate Hazard” Hi;h Hazard’
15 Minutes or Less 20 Acres 20 Acres
More than 15 Minutes 80 Acres 160 Acres
Notes:
1. Determined by applicable fire protection agency.
2. As defined by the Safety Element.
3. Includes the high and very high fire hazard areas of the Safety Element.

c. Access test:

@ General access test rules. The minimum parcel size is based upon the type of road access to the
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2) Timing of improvements and right-of-way availability. If the improvements do not exist at
the time of the subdivision application, the conditions of approval for the tentative map shall
require the construction of access improvements which meet the minimum requirements specified
by this section. Additional right-of-way width may be required to allow for the construction of
required improvements. The right-of-way required by the table in subsection c(4) of this section
shall exist as either: (1) an offer to dedicate to the public or (2) as a private easement prior to
acceptance of the tentative map application for processing. If the access is a private easement, it
may be required to be offered for dedication to the public as a condition of approval of the
tentative map.
3) Conditions of approval for improvements and maintenance. In the event thataland division
application is approved, the extent of on-site and off-site road improvements required as a
condition of approval, and acceptance of the new road for maintenance by the county may vary.
This will depend on the parcel size proposed and the requirements of county standards and
specifications in effect at the time the tentative map is approved. Paved roads will be required
when:

@) The access road is identified as a collector or arterial by the Circulation or Land Use
Element; or

(ii) The road will have the potential to serve 20 or more lots or the road will have the potential
to experience a traffic volume of 100 or more average daily trips (ADT), based on the
capability for future land divisions and development in the site vicinity as determined by
the Land Use Element. In the event it is determined by staff that a road will serve 20 or
more lots, or will experience 100 ADT or more, the basis for such a determination shall
be explained in the staff report on the subdivision.

“) Parcel size criteria. Minimum parcel size based on the access test shall be determined as shown
in the following table (an existing road which is improved to higher standards than those specified
in the table will also satisfy the following criteria).

ACCESS STANDARDS
MINIMUM
PARCEL SIZE

Right—of—\X/ay Surfacing Maintenance

320 Acres Private easement (Note 3) Improved access (Note 3) | Private maintenance

160 Acres Private maintenance

Private easement (Note 3) All weather road (Note 2)

80 Acres Minimum 40 foot ROW to

county road

All weather road (Note 2) | Private maintenance

40 Acres

Minimum 40 foot ROW to
county road

County standard gravel

road (Note 1)

Organized maintenance

(Note 2)

20 Acres

Minimum 40 foot ROW to

county road

County standard gravel
road (Note 1)

Organized maintenance

(Note 2)
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Notes:

1. A County Standard Gravel Road is a road that satisfies or has been constructed to meet
the specifications for a gravel road set forth in the county's "Standard Specifications and
Drawings."

2. An All-Weather Road is a road which can provide year-round access with-out interruption

along a public road that has been established for or is utilized by the public. Organized
maintenance is by an organized group of property owners through an association which
collects fees and contracts for repairs.

3. An improved access road is a road which is passable but may be subject to closure during
certain times of the year. A private easement is a road that is not open to the public.

d. Slope test: Site slope shall be measured as defined in Chapter 23.11 (Definitions - Slope).

| MINIMUM PARCEL SIZE
| AVERAGE SLOPE | Outside GSA Inside GSA'

over 30% 80 Acres 160 Acres
0-30% 20 Acres 80 Acres
Notes:

1. Geologic Study Area combining designation.

[Amended 1992, Ord. 2570; 1995, Ord. 2715]

23.04.026 - Residential Rural Category:

The minimum parcel size for new lots in the Residential Rural category is based upon site features including:

Remoteness, fire hazard, fire response time, access and slope. Minimum parcel size is determined by applying the
following tests to the site features as described in subsections a through d of this section. The allowable minimum
size is the largest area obtained from any of the tests, except as provided for cluster divisions by Section 23.04.036.

a. Remoteness test: The minimum parcel size is to be based upon the distance of the parcel proposed for
division from the nearest urban or village reserve line, measured on the shortest public road route between
the reserve line and the site. Private roads are to be included in the measurement only when they provide
the only access to the site from a public road. When a lot proposed for division is within the distances
given from more than one reserve line, the smallest parcel size is to be used as the result of this test.
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From Urban Reserve

DISTANCE (ROAD MILES) |

From Village Reserve

MINIMUM PARCEL
SIZE

Line Line

10+ 5+ 20 Acres
5-10 0-5 10 Acres
0-5 N.A. 5 Acres

23.04.026

Fire hazard/response time test. The minimum parcel size is to be based on the degtee of fire hazard
in the site vicinity, and the response time. Response time is the time necessary for fire protection agency
to receive the call, prepare personnel and fire equipment for response, dispatch appropriate equipment,
and deliver the equipment and personnel to each proposed parcel from the nearest non-seasonal fire
station. Fire hazard is defined by the Safety Element of the general plan; response time is determined by
the fire protection agency having jurisdiction.

RESPONSE TIME! |

MINIMUM PARCEL SIZE |
| Moderate Hazard? Hi;h Hazard®

15 Minutes or Less 5 acres 5 acres
Morte than 15 Minutes 10 acres 20 acres
Notes:
1. Determined by applicable fire protection agency.
2. As defined by the Safety Element.
3. Includes the high and very high fire hazard areas of the Safety Element.

Access test:

@)

@)

General access test rules. The minimum parcel size is based upon the type of road access to the
parcel proposed for division, provided that the proposed parcels will use the road considered in
this test for access, either by way of individual or common driveways. Where access to a parcel
is over roadways with differing quality of improvement, the minimum size is as required for the
road with the least improvement.

Timing of improvements and right-of-way availability. If the improvements do not exist at
the time of the subdivision application, the conditions of approval for the tentative map shall
require the construction of access improvements which meet the minimum requirements specified
by this section. Additional right-of-way width may be required to allow for the construction of
required improvements. The right-of-way required by the table in subsection c(4) of this section
shall exist as either: (1) an offer to dedicate to the public or (2) as a private easement prior to
acceptance of the tentative map application for processing. If the access is a private easement, it
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Q)

“)

may be required to be offered for dedication to the public as a condition of approval of the
tentative map.

Conditions of approval for improvements and maintenance. In the event that aland division
application is approved, the extent of on-site and off-site road improvements required as a
condition of approval, and acceptance of the new road for maintenance by the county may vary.
This will depend on the parcel size proposed and the requirements of county standards and
specifications in effect at the time the tentative map is approved. Paved roads will be required
when:

@) Parcels of less than 5 acres are proposed; the access road is identified as a collector or
arterial by the Circulation or Land Use Element; or

(ii) The road will have the potential to serve 20 or more lots or the road will have the potential
to experience a traffic volume of 100 or more average daily trips (ADT), based on the
capability for future land divisions and development in the site vicinity as determined by
the Land Use Element. In the event it is determined by staff that a road will serve 20 or
more lots, or will experience 100 ADT or more, the basis for such a determination shall
be explained in the staff report on the subdivision.

Parcel size criteria. Minimum parcel size based on the access test shall be determined as shown
in the following table (an existing road which is improved to higher standards than those specified
in the table will also satisfy the following criteria).

" ACCESS STANDARDS

MINIMUM PARCEL SIZE
Right-of-Way Surfacin, Maintenance
20 Acres Minimum 40 foot County standard Organized maintenance
ROW to county road | gravel road (Note 2)
(Note 1)
10 Acres Minimum 40 foot County standard Organized or public
ROW to county road | gravel road maintenance
(Note 1) (Note 2)
5 Acres Minimum 40 foot County standard Organized or public
ROW to county road | gravel road maintenance
(Note 1) (Note 2)
Notes:
1. A County Standard Gravel Road is a road that satisfies or has been constructed to meet

the specifications for a gravel road set forth in the county's "Standard Specifications and
Drawings." Public maintenance means that the road is maintained by the state, county,
or special district.

2. Organized maintenance is by an organized group of property owners through an
association which collects fees and contracts for repairs.
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AVERAGE SLOPE |

23.04.026 - 027

Slope test: Site slope shall be measured as defined in Chapter 23.11 (Definitions - Slope).

Over 30% 10 Acres 20 Acres
16-30% 7 Actes 10 Acres
0-15% 5 Acres 5 Acres

MINIMUM PARCEL SIZE |
Outside GSA Inside GSA!

Notes:

1. Geologic Study Area combining designation.

[Amended 1992, Ord. 2570; 1995, Ord. 2715]

23.04.027 - Residential Suburban Category:

The minimum parcel size for new lots in the Residential Suburban category is based upon the terrain of the
proposed lots, and the type of water and sewage disposal facilities to be used. Minimum parcel size is determined
by applying the tests of this section to the features of the parcels to be created. The allowable minimum size is the

largest area obtained from any of the tests,

a.

except as provided for cluster divisions by Section 23.04.036.

Slope test: Site slope shall be measured as defined in Chapter 23.11 (Definitions - Slope).

| MINIMUM PARCEL SIZE

AVERAGE SLOPE |

Outside GSA

Inside GSA'

Over 30% 3 Acres 5 Acres
16-30% 2 Acres 2.5 Acres
0-15% 1 Acres 1 Acres
Notes:
1. Geologic Study Area combining designation.
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b. Water and sewer test: The minimum parcel size is to be based upon the type of water supply and sewage
disposal facilities to serve the proposed parcels, as follows:

MINIMUM PARCEL SIZE
WATER SUPPLY | | Without Community Sewer With Community Sewer
Individual well 2.5 Acres 1 Acre
Community water 1 Acre 1 Acre

[Amended 1992, Ord. 2570]

23.04.028 - Residential Single-Family and Multi-Family Categories:

The minimum parcel size is based upon the type of public road serving the property proposed for division, terrain
features, and the type of sewage disposal facilities to be used for the parcels to be created. Minimum parcel size
is determined by applying the three tests of this section to the features of the parcels to be created. The allowable
minimum size is the largest area obtained from any of the tests, except as provided by subsection d of this section
for condominium-type projects, and except for cluster divisions pursuant to Section 23.04.036. Community water
service is a prerequisite to land division in the Residential Single-Family and Multi-Family categories in every case.

a. Lot access test: Considers both the type of public roadway providing vehicular access to the site and
roads to be constructed with the land division. If more than one public street would serve a proposed
parcel, this access standard is to be applied only to the street that actually provides vehicular access.

ROAD TYPE' MINIMUM PARCEL SIZE

Arterial 20,000 square feet

Collector 10,000 square feet

Local 6,000 square feet
Notes:

1. As identified by the Land Use Element (Part II).
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b. Slope test. Site slope is to be measured as an average for each proposed parcel, as defined in Chapter

23.11 (Definitions - Slope).
MINIMUM PARCEL SIZE |
AVERAGE SLOPE | Outside GSA Inside GSA'
Over 30% 20,000 Sq. Ft. 1 Acre
16-30% 8,500 Sq. Ft. 15,000 Sq. Ft.
0-15% 6,000 Sq. Ft. 6,000 Sq. Ft.
Notes:
1. Geologic Study Area combining designation.

c. Sewer test: Considers the type of sewage treatment facilities that will serve the proposed parcels.
SEWAGE FACILITY MINIMUM PARCEL SIZE
Community Sewer 6,000 Sq. Ft.

Septic Tank Leaching Capacity:
0-5 Minutes/Inch 20,000 Sq. Ft.
5+ Minutes/Inch 1 Acre

d. Condominiums: A condominium, planned development or similar residential unit ownership project
pursuant to Section 66427 et seq. of the Subdivision Map Act may use smaller parcel sizes to be determined
through Development Plan approval by the Review Authority, as set forth in Section 23.02.034, at the same
time as tentative map approval, provided that:

@ The common ownership external parcel is in compliance with the provisions of this section; and
2) The density of residential units is in compliance with Section 23.04.084 where the projectis located
in the Residential Multi-Family category.

e. Condominium conversion. The standards in this Subsection apply to the conversion of an existing
residential or nonresidential development into a residential condominium, planned development, stock
cooperative or similar residential unit ownership. All conversions shall comply with the California
Subdivision Map Act and Title 21 of the County Code in addition to the standards of this Subsection.
A Purpose and intent. The purpose of this section is to establish standards for the conversion of

rental housing into condominiums that conform to the General Plan and Housing Element,
maintain a supply of affordable housing units, retain some rental units, reduce the impact of such
conversions on the tenants, facilitate resident ownership of the converted units, ensure that
converted housing achieves a high standard of safety and quality, and inform the prospective
buyers of the physical conditions of the structure.
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@)
Q)

Parcel sizes. As set forth in Subsection 23.04.028d.

Application contents. The Development Plan application required by Subsection d -
Condominiums, shall include all information specified by Chapter 2 of this Title, in addition to the
following:

@

(i)

(iii)

Impact Report. A report shall be prepared and submitted with the application that
describes: the number of households that will be displaced, the numbers of persons
residing in all households, the age and income levels for all tenants, the rental rates and
vacancy rate of all units for the previous three years, documentation of the community-
wide number of rental units with similar rental rates, and the current rental vacancy rate
for the urban or village area where the project is located. This information shall be used
in the Relocation Plan required in subsection e.(5)(ii).

Property Condition Report. A report shall be prepared by a structural or civil engineer
and submitted with the application that contains: a detailed description of the physical
condition of the roads, paving, buildings, structures, common areas, recreation features,
landscape, utilities and infrastructure, an analysis of property and structural compliance
with the current building, fire and land use codes, cost estimates for needed repairs and
ongoing maintenance costs, and an estimate of the annual amount of homeowners'
association fees.

Tenant Information Package. Aninformation package shall be prepared and submitted
with the application. Once the Tenant Information Package is determined by the Planning
Director to be complete, the applicant shall provide verification that this package has been
distributed to each tenant. The information package shall include the following
notification and documents:

(a) The name and address of developer and/or property ownet.

(b) A copy of the Impact Report and Property Condition Report that are submitted
in compliance with subsections e.(3)(i) and (ii).

(©) The approximate date that the units shall be vacated if the Development Plan and
tentative map are approved.

(d) The tenant has the right to continue to rent his or her unit for at least 180 days
after the date of approval of the Development Plan and tentative map.

(e) A general description of the relocation assistance to be provided pursuant to
subsection e(5).

® The tenant has the right to terminate any long term rental lease or agreement that
he or she may have with the manager or property owner.

() The approximate sales price of the tenant’s unit.
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(h) The tenant has an exclusive right to purchase his or her respective unit upon the
same terms that such unit will initially be offered to the general public, or more
favorable terms, for a period of at least 90 days after a subdivision public report
has been issued by the State Department of Real Estate. If no public report is
required then the 90 day period shall begin when the final subdivision map is

approved by the County.

(i) Protection from unjust eviction shall be provided to tenants who comply with
their rental or lease agreements and with the written regulations of the rental
property.

) Once the applicant has issued a notice of "intent to convert," a tenant's rent shall

not be increased more than once annually, and such increase shall not exceed the
rate of increase in the Consumer Price Index for the same period. Only rate
increase terms covered by existing rental or lease agreements are exempt from this
provision.

“) Special noticing requirements. The applicant shall provide evidence, to the satisfaction of the
Planning Director, that each tenant has received or will receive each of the following notices and
documents, in addition to the notice required by Section 23.01.060.

)

(i)

(iii)

@iv)

Notice of intent to convert. A notice of "intent to convert" at least 60 days prior to
submittal of the Development Plan and tentative map application, pursuant to
Government Code Section 66427.1. After the notice of "intent to convert" has been
issued, the applicant shall inform any new and/or prospective tenants that the County has
received the request for approval of a condominium conversion, or that the condominium
conversion request has been granted. The format of this notice shall comply with
Government Code Section 66452.8(b), or superseding code.

Submittal notice. A "submittal notice" issued within 10 days of the submittal of an
application for a public report to the Department of Real Estate, pursuant to Government
Code Section 66427.1. The notice shall indicate that the report will be available on
request. No such notice is necessary if a public report is not required.

Approval notice. An "approval notice" within 10 days after the County's approval of the
final map, pursuant to Government Code Section 66427.1.

Option to purchase. An "option to purchase" notice that grants the tenant an exclusive
right to purchase his or her respective unit upon the same terms that such unit will initially
be offered to the general public, or more favorable terms, for a period of at least 90 days
after a subdivision public report has been issued by the State Department of Real Estate,
pursuant to Government Code Section 66427.1. If no public report is required then the
90 day period shall begin when the final subdivision map is approved by the County.

Termination of tenancy. A "termination of tenancy" notice that provides each tenant
a minimum period of 180 days after County approval of the Development Plan and
tentative map to vacate his or her residential unit All relocation assistance to be provided,
pursuant to Subsection ¢(5)(i) and (ii), shall be described. The said notice to be delivered
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by U.S. mail to each tenant within 10 days of County approval of the Development Plan
and tentative map.

5) Conditions of approval. Approval of a Development Plan shall include the following conditions
of approval at a minimum.

@

(i)

Affordable Housing: Where the project consists of three (3) or more units, the applicant
shall agree to rent or sell 25 percent of the total number of units to low or moderate
income households, and a minimum of 50 percent of the affordable units shall be
affordable to low income households. The sales prices, rental rates, terms and restrictions
for the affordable units shall comply with Section 23.04.094. Existing project residents
who are income qualified shall be given priority in acquiring the affordable units, and a
lottery shall be used if necessary to determine unit possession. Any existing deed
restricted affordable units shall remain in the project, and may be counted towards
meeting the project’s affordable housing requirements. The affordability period of the
existing deed restricted units that are counted to meet the project’s affordable housing
requirements shall be extended to meet the affordability requirements of this project
pursuant to Section 23.04.094. If the project is subject to the affordable housing
requirements of other ordinances or agencies then the most restrictive requirements shall

apply.

Relocation assistance. Applicant shall provide each displaced household with a
relocation payment of a dollar amount equal to three months rent in the unit currently
occupied by that household. Said relocation payment shall be paid at least 30 days before
the household vacates its unit.

() Rent Subsidy. For displaced low income households, when the household
moves into a comparable unit where the rent is higher than the rent for the unit
that the household occupied in the conversion project then the applicant shall pay
the difference for a period of one year from the date of relocation. If the
Planning Director determines that no comparable unit is available then the
applicant shall extend the household’s rental agreement for one (1) year beyond
the 180 day termination period, at a rental rate determined by the household’s
income level and Section 23.04.094.

A comparable unit is one that is decent, safe, sanitary, and in compliance with all
local and state housing codes. A comparable unit has facilities that are equivalent
to the household’s existing dwelling unit with regards to the following features:
a) apartment size including number of rooms; b) rent range; ¢) major kitchen and
bathroom facilities; d) special facilities for the handicapped or senior citizen; and
e) willingness to accept families with children. A comparable unit is located in an
area no less desirable than the household’s existing unit with regards to
accessibility to the following features: a) the tenant’s place(s) of employment; b)
community and commercial facilities; ¢) schools; and d) public transportation. A
unit is not comparable if it is located in a building for which a notice of intent to
convert has been given.
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™)

(vi)

(vii)

(viii)

23.04.028

(b) Relocation Plan. The Relocation Plan shall describe the affordable housing or
relocation benefits that each tenant will received as a result of the conversion. All
affordable housing unit sales, transfer of displaced tenants to new housing and
execution of one-year lease agreements shall be completed prior to termination
of tenancy of each displaced resident.

Property improvements. Fach residential unit shall have separate utility hook-ups and
meters (i.e., water, electricity and gas meter for each unit).

Compliance with codes. The property, plus all structures and improvements shall be
in substantial conformance with building codes, fire codes, and the standards of the
County Public Works. The property, plus all structures and improvements shall be
inspected and approved by the Chief Building Official, the fire agency responsible for
service, and County Public Works.

Compliance withland use standards. The condominium conversion shall comply with
the development standards for new residential projects pursuant to the Land Use
Ordinance and Land Use Element. This shall include the standards for unit density,
setbacks, landscape and irrigation, fencing, parking and paving. All project elements shall
be refurbished and restored as necessary to achieve a high standard of appearance, quality,
and safety.

Warranty. Applicant shall provide a one-year warrantee free of charge to the
homeowners’ association for all project components which are owned or maintained by
the association. The applicant shall guarantee the condition of common area items,
including but not limited to roads, paving, drainage systems, landscaping, and recreational
facilities. The applicant shall also guarantee the condition of all residential and/or
common area structures, roofing, foundations, plumbing, electrical, heating, ventilation,
mechanical systems and utilities. All of these items shall be guaranteed to be in sound,
usable condition for a period of one year from the date of the sale of the last individual
unit sold.

Covenants, Conditions, and Restrictions. Covenants, Conditions and Restrictions shall
be submitted for review and approval by the County.

Property Condition Report. Applicant shall provide each prospective buyer with a copy
of the Property Condition Report before the unit is sold.

(6) Special findings for condominium conversion. A Development Plan for the conversion of an
existing residential development into a residential condominium, planned development, stock
cooperative or similar residential unit ownership may be approved only after the Review Authority
makes the following findings:

@) That the total number of residential rental units to be converted to condominium units in
any calendar year does not exceed 25 percent of the number of residential rental units that
were built in the previous calendar year. The converted residential units are not
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required to be located in the same community as the newly constructed residential rental
units.

(ii) That the proposed condominium conversion will not create a substantial loss of affordable
rental housing stock in the community where the conversion project is located.

[Amended 1992, Ord. 2570, 2584; 1995, Ord. 2715; 2006, Ord. 3112]

23.04.029 - Commercial and Office Categories:

This section establishes minimum parcel size standards for the Office and Professional, Commercial Retail and
Commercial Service land use categories. The required area is based upon the availability of community services,

as follows:
| MINIMUM PARCEL SIZE
| Community Water Individual Well

| TYPE OF SEWAGE DISPOSAL SYSTEM |

Community Sewer 6,000 Sq. Ft. 1 Acre
Septic Tank Leaching Capacity:
0-5 Minutes/Inch 20,000 Sq. Ft. 2.5 Acres
5+ Minutes/Inch 1 Acre 2.5 Acres

A commercial condominium or planned development pursuant to Section 66427 et seq. of the Subdivision Map
Act, with individual unit ownership, may use smaller parcel sizes to be determined through Development Plan
approval by the Review Authority, as set forth in Section 23.02.034, at the same time as tentative map approval.
[Amended 1992, Ord. 2584]

23.04.030 - Industrial Category:

The minimum patcel size in the Industrial category is based upon whether community water and/or sewer services
are available to the site proposed for division.

SERVICES AND LOCATION MINIMUM PARCEL SIZE
Outside urban or village reserve line 10 Acres
On-site water and sewer 2.5 Acres
Community water or sewer 1 Acres
Community water and sewer 10,000 Sq. Ft.
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An industrial condominium or planned development pursuant to Section 66427 et seq. of the Subdivision Map Act,
with individual unit ownership, may use smaller parcel sizes to be determined through Development Plan approval
by the Review Authority, as set forth in Section 23.02.034, at the same time as tentative map approval.

[Amended 1992, Ord. 2584]

23.04.031 - Public Facilities Category.

When a proposed land division in a Public Facilities land use category is for the purpose of continuing use as a
Public Facility, the minimum parcel size may be 6,000 square feet or larger, as needed for the land use, pursuant
to Section 66428 of the Subdivision Map Act. The mini-mum size of a division for the purpose of sale for private
use shall be determined through Land Use Element amendment to designate an appropriate land use category for
private use.

23.04.032 - Recreation Category.

The minimum parcel size is to be determined through Development Plan approval (Section 23.02.034) by the
Review Authority, unless a specific minimum parcel size is applied by a planning area standard, or through approval
of a Specific Plan per Government Code Section 65450 et seq. The purpose of Development Plan review is to
evaluate the appropriateness of a land division request on the basis of the type of development proposed and the
character of the site vicinity. There is no predetermined minimum parcel size in the Recreation Category, however
the range specified by the LLand Use Element is as follows:

OUTSIDE URBAN AND VILLAGE AREAS 20 acres to one acte

INSIDE URBAN AND VILLAGE AREAS 20 acres to 6,000 square feet

CONDOMINIUMS Common ownership parcel within the above
specified range

The size of the new lots within the range specified by the Land Use Element as consistent with the Recreation
category, shall be based on the design of the proposed development, the services provided, and the character of
surrounding land uses.

[Amended 1992, Ord. 2584]

23.04.033 - Open Space Category.
The minimum parcel size shall be determined through approval of a Development Plan as set forth in Section
23.04.034, by the Review Authority, unless a specific minimum parcel size is set by planning area standards (Land

Use Element, Part II).

[Amended 1992, Ord. 2584]

COASTAL ZONE LAND USE ORD. 4-25 SITE DESIGN STANDARDS
REVISED APRIL 2011



23.04.036

23.04.036 - Cluster Division:

At the option of the land division applicant, the minimum parcel sizes established by this chapter for the Rural
Lands, Recreation, Residential Rural, Residential Suburban and Residential Single- Family categories may be
decreased as provided by this section.

a.

Permit requirement: Development Plan approval pursuant to Section 23.02.034 through a public hearing
held as set forth in Section 23.01.060, to occur at the same time as approval of a tentative map.

Development Plan approval shall include conditions specifying a phasing schedule for the recordation of
a final tract or parcel map, where applicable, the installation of required improvements and a date for

termination of the entitlement in the event the use is not established within the specified schedule.
[Amended 1992, Ord. 2584]

Determining the number of parcels that can be clustered. The number of buildable lots allowed in
a cluster division shall be determined through the use of the parcel size tests in Sections 23.04.025 et seq.
applicable to the land use categories in which the site is located, except:

(€)) Where a minimum parcel size for new land divisions is set by planning area standard, the number
of lots to be clustered shall be determined by dividing the total site area by the minimum parcel
size specified in the planning area standard. The actual size of the clustered lots shall then be
determined by subsection d below.

2) Where division is proposed between an urban services line and urban reserve line in a community
that is subject to a Resource Management System alert Level IT or I11, the number of lots that may
be clustered shall be determined as set forth in Section 23.04.021¢(2), and no density increase
bonus shall be allowed pursuant to subsection c of this section.

Density increase bonus. The number of residential lots created by cluster division in the Residential
Single-Family and Suburban categories within urban and village reserve lines may be increased from that
resulting from application of the minimum parcel size standards of this chapter by determining the allowed
number of lots on the basis of gross density rather than net density, as follows:

A Residential single-family: One unit per 6,000 square feet of gross site area.

2) Residential suburban: One unit per acre of gross site area.

The density bonus provided by this section may be decreased by the Review Authority on the basis of specific site

characteristics through the Development Plan approval, where it is determined that the site or vicinity cannot
support the number of units resulting from the bonus without significant adverse effects.

[Amended 1992, Ord. 2584]
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Lot size and open area requirements: The minimum size of lots created through cluster division is to
be as specified in the following table:

AREA OF BUILDABLE LOTS! "

Land Use Category Minimum? Maximum®* Open Space Parcel

Minimum Area
|

Rural Lands 1 Acre 10 Acres 90%
Recreation 6,000 Sq. Ft. None 90%
Residential Rural 20,000 Sq. Fit. 4 Acres 60%
Residential Suburban 10,000 Sq. Ft. 2.5 Acres 50%
Residential Single-Family

2,000 Sq. Ft. 6,000 Sq. Ft. 40%

Notes:

1. Net area.

2. A minimum lot size less than 2-1/2 acres may be granted only when community water is
provided. A minimum lot size less than one acre may be granted only when the leaching
capacity of site soils for septic tank use is from O to 5 minutes per inch, or where
community sewer is provided.

3. The minimum area is expressed as a percentage of the gross site area.

4. Larger parcel sizes may be approved by the Review Authority where requested by the
applicant and justified based on specific site characteristics, provided that the minimum
open space area requirement is met. [Amended 1992, Ord. 2584]

Design standards:

A Open space parcel required. A cluster division is to include at least one open space parcel.
Such parcel may be used for one of the allowable residential units, provided that the building site
does not exceed 6,000 square feet and is defined on the recorded map. Otherwise, the open space
parcel is not to be developed with structural uses other than agriculture accessory buildings. The
open space parcel may be used for any of the following: Crop production or range land; historic,
archaeological, or wildlife preserves, water storage or recharge; leach field or spray disposal area;
scenic areas; protection from hazardous areas; public outdoor recreation; or other similar open
space use.

2) Guarantee of open space. The required open space parcel is to be maintained as open space as
long as the clustered lots exist, or such other period designated through Development Plan
approval. Such period is to be guaranteed by open space easement, or dedication of fee or partial
fee title to a public or quasi-public agency. [Amended 1992, Ord. 2584]
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3) Site design:

@) Site disturbance is to be minimized by clustering, road location along contours, and
building site selection.

(ii) Access to off-site roads is to be controlled, with parcels having access from interior roads
wherever feasible.

(iii)  Development is to be designed to be consistent with the character of the immediate
surrounding areas as designated in the Land Use Element.

“) Attached dwelling units. A cluster division in the Residential Single-Family category may
incorporate attached dwelling units with not more than two units per structure where approved
by the Review Authority.

[Amended 1992, Ord. 2584]

23.04.040 - Minimum Site Area.

Minimum site area is the smallest existing lot size for which a building permit will be issued. Sections 23.04.040
through 23.04.048 set minimum site area standards for the use of existing lots. These standards are not to be used
to determine the required parcel size for new land divisions, which are instead subject to Sections 23.04.020 et seq.
(Parcel Size). Any legally created lot may be used for any use where designated as an "A" use by Table O, Part I
of the LLand Use Flement, regardless of whether the lot satisfies the minimum parcel size standards for new lots
set by Sections 23.04.020 et seq. (Parcel Size), provided that:

a. The existing lot proposed for use is not smaller than the minimum site area required for the proposed use
by Section 23.04.044 (Required Area), or Chapter 23.08 (Special Uses), or by the planning area standards
of the Land Use Element (Part II).

b. The lot is of sufficient size to satisfy all applicable requirements of Sections 23.04.060 et seq. of this
chapter, without the need for a variance based upon inadequate parcel size.

c. The proposed use is authorized by the appropriate land use permit as determined by Chapters 23.03 or
23.08 of this title, or planning area standard of the Land Use Element.

23.04.042 - Area Measured:

For the purpose of determining whether a specific lot or contiguous lots satisfy these standards for minimum

building site, no portion of an existing or proposed abutting street right-of-way shall be included in the area
calculated.
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23.04.044 - Required Area:

The following land uses are to be located only on sites with the minimum areas specified, unless other minimum
site area requirements are established by Chapter 23.08 for special uses, by

Chapter 23.07 for Combining Designations or by the Planning Area Standards of the L.and Use Element.

a. Agricultural uses: No minimum site area.
b. Communications uses: No minimum.
c. Cultural, education and recreation uses: No minimum site area, except as follows:

(€)) Off-Road vehicle courses: 20 acres, or larger size determined by the Planning Commission
through the process of Development Plan review based upon the nature and location of the
proposed use and its potential impacts.

2) Public assembly and entertainment: 20,000 square feet. In the case of a theater located within
a shopping center or parking district, the minimum area may be combined with other uses and
common parking facilities.

d. Manufacturing and processing: No minimum site area, except as follows:

(€Y) Food and kindred products: Five acres for tallow works and rendering plants; no minimum site
area for other uses.

2) Metal industries, primary: Five acres.

3) Paving materials: One acre.

“) Petroleum refining and related industries:

@) 20 acres for refineries and tank farms;
(ii) 20,000 square feet for petroleum product distributors where all storage is underground or
within a building.
e. Residential uses: The minimum site area for any residential use is 6,000 square feet, except as follows:

(€)) Multiple-family dwellings: 6,000 square feet for two units. Minimum site area for additional

units is established by Section 23.04.084 (Residential Intensity - Multi-Family Dwellings).
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2) Single-family residence: 1,750 square feet, except:
@) One acre is required where a well and septic system are to be located on a single lot; and

(ii) Two and one-half acres is required where a lot is proposed to have a septic system and is
located within a Domestic Reservoir Watershed as defined by Section 19.20.222b(3) of the
Building and Construction Ordinance, except that no minimum is required where a lot is
part of an approved cluster subdivision with a maximum density of 2.5 acres per dwelling
unit or less. No land within a horizontal distance of 200 feet from the reservoir
impoundment, as determined by the spillway elevation, shall qualify for computing
minimum site area, residential density, or for septic system sighting.

(iii)  As provided by Section 23.04.048 (Lot Consolidation).

3) Mobilehomes: As required by Section 23.08.163 (Individual Mobilehomes).

f. Resource extraction: No minimum site area.
g. Retail trade: No minimum.
h. Services: No minimum site area, except as follows:
1) Correctional institutions: 20 acres, except where Section 23.04.020 would require a larger

minimum parcel size.
2) Waste disposal sites: 20 acres.

i. Transportation: One acre, except that piers, pipelines and power transmission, public utility centers,
transit stations and terminals require no minimum.

j Wholesale trade: No minimum.

23.04.048 - Lot Consolidation.

In any residential or Rural Lands land use category, any single ownership of two or more adjoining vacant lots with
continuous frontage, shall be considered a single parcel of real property and a single building site, except as
otherwise provided by this section. No sale, transfer, division or development of less than all of such single parcel
shall occur unless the portion or portions of the single parcel to be sold, transferred, divided or developed are in
conformity with the provisions of this title as modified by this section.

(€)) Where sewage disposal is by community sewage system:
@) Minimum lot size: 3,500 square feet.
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(ii) Minimum lot width: 40 feet, measured along the front setback line (Section 23.04.108).
Where sewage disposal is by individual sewage disposal system:

@) Minimum lot size: 6,000 square feet where served by community water; one acre where
served by a domestic well.

(ii) Minimum lot width: 50 feet, measured along the front setback line (Section 23.04.108).

23.04.050 - Non-Agricultural Uses in the Agriculture Land Use Category:

This section establishes permit requirements and standards for non-agricultural uses in the Agriculture category
consistent with Local Coastal Plan Agricultural policies 3, 4, and 5.

a. Sighting of structures. A single-family dwelling and any agricultural accessory buildings supporting the
agricultural use shall, where feasible, be located on other than prime soils and shall incorporate mitigation
measures necessary to reduce negative impacts on adjacent agricultural uses.

b. Supplemental non-agricultural uses.

@ Supplemental non-agricultural uses defined: Uses allowed by Coastal Table "O" in the
Agriculture category that are not directly related to the principal agricultural use on the site.
(Example: where crop production or grazing are the principal agricultural use of a parcel,
petroleum extraction, mining or rural sports and group facilities may be allowed as supplemental
non-agricultural uses consistent with this section.)

2) Priority supplemental non-agricultural uses. When continued agricultural use is not feasible
without some supplemental use, priority shall be given to commercial recreation and low intensity
visitor-serving uses allowed by Coastal Table "O", Part I of the Land Use Element.

A3) Permit requirement: Minor use permit approval, unless Development Plan approval is otherwise
required by another provision of this title or planning area standard of the Land Use Element.

“) Required findings: Supplemental non-agricultural uses may be established only if the following
findings are made by the applicable approval body:

@) For prime soils, it has been demonstrated that no alternative project site exists except on
prime soils; and
(ii) The least amount of prime soils possible will be converted; and
(iii)  The proposed use will not conflict with surrounding agricultural lands and uses.
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5) Application content. In addition to the information required for a land use permit application
by Sections 23.02.033 et seq. of this title, the application for a supplemental non-agricultural use
shall also include the following:

@) The site layout plan shall identify all portions of the site that are undevelopable, that are
not suitable for agriculture, or that are intended to be used for agricultural purposes.

(ii) Documentation which demonstrates that revenues to affected local governments as a
result of the project will equal the public costs of providing and/or maintaining roads,
water, sewet, fire and police protection to serve the project.

(iii)  Documentation which demonstrates that the proposed project is designed and sited to
protect habitat values and to be compatible with the rural character of the surrounding
area.

(iv)  Proposed provisions for public coastal access consistent with Local Coastal Plan policies
for lateral and vertical access in agricultural areas, if the site is located between the first
public road and the ocean.

(6) Site design and development standards. A land use permit for a supplemental non-agricultural
use shall not be approved unless the proposed project will satisfy all the following requirements:
@) Projectlocation. The project shall be designed so that no development occurs on prime

agricultural soils, except where it is demonstrated that all agriculturally unsuitable land on
the site has been developed or cannot be used because of terrain constraints.

(ii) Limitation on project area. The total area of the site allocated for supplemental
non-agricultural uses shall not exceed two percent of the gross site area.

(iii)  Priority for agricultural use. The primary use of the site shall be the continuing,
renewed or expanded production of food and fiber. The proposed supplemental use shall
suppott, not interfere with, and be economically necessary to the primary use of the site
as a productive agricultural unit.

(iv)  Prevention ofland use conflicts. The proposed use shall be designed to provide buffer
areas between on- and off-site agricultural and non-agricultural uses to minimize land use
conflicts.

) On-site water resources. Adequate water resources shall be available to the site, to
maintain habitat values and serve both the proposed development and existing and
proposed agricultural operations.

(vi)  Urban services prohibited. No extension of urban sewer and water services shall be
permitted to support on-site agricultural operations or other uses, except for reclaimed
wastewater that may be used for agricultural enhancement.

(vii) Land division prohibited. The project shall not require land division.
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@) Guarantee of continuing agricultural or open space use. As a condition of approval of a
supplemental non-agricultural use, the applicant shall insure that the remainder of the parcel(s) be
retained in agriculture, and if appropriate, open space use by the following methods:

@)

(i)

(iii)

Agricultural Easement. The applicant shall grant an easement to the county over all
agricultural land shown on the site plan. Such easement shall remain in effect for the life
of the non-agricultural use and shall limit the use of the land covered by the easement to
agriculture, non-residential use customarily accessory to agriculture, farm labor housing,
and a single-family dwelling accessory to the agricultural use.

Open space easement. The applicant shall grant an open space easement to the county
over all lands shown on the site plan as land unsuitable for agriculture, not a part of the
approved development or determined to be undevelopable. The open space easement
shall remain in effect for the life of the non-agricultural use and shall limit the use of the
land to non-structural, open space uses.

Procedures for agricultural or open space easements. Any easement required by this
section shall be reviewed as set forth in Section 23.04.420g(4) of this title.

23.04.080 - Residential Density.

The number of dwelling units that may be established on a site that is in conformity with Section 23.04.040 et seq.
(Minimum Site Area), is based upon the land use category applied to the site by the LLand Use Element. This
chapter determines the maximum number of single- or multi-family units that may be allowed. (The number of
caretaker and farm support units are determined instead by Sections 23.08.161 and 23.08.167, respectively.) The
residential density provisions of this chapter are organized into the following sections:

23.04.082
23.04.084
23.04.090

Single-Family Dwellings
Multi-Family Dwellings
Affordable Housing Bonus

23.04.082 - Single-Family Dwelling:

In land use categories where single-family dwellings or mobilehomes are identified by the Land Use Element as
"A" uses, the number of dwellings allowed on a single lot is as follows, provided that mobilehomes shall also
comply with Section 23.08.163 (Individual Mobilehomes):

a. Rural Lands: Two for each legal parcel as defined in Chapter 23.11 (Definitions - Parcel).

b. Residential categories: One for each legal parcel as defined in Chapter 23.11 (Definitions - Parcel),
except as follows:

COASTAL ZONE LAND USE ORD. 4-33 SITE DESIGN STANDARDS

REVISED APRIL 2011



23.04.082 - 084

A Areas with special density standards: Where planning area standards of the Land Use Element
establish density requirements, the planning area standards shall control and determine the number
of allowed dwelling units.

2) Density bonus projects: The number of dwelling units allowed in a project that proposes
affordable housing pursuant to Section 65915 of the Government Code shall be as determined by
Section 23.04.090.

3 Residential Multi-Family category: The number of dwelling units allowed on a lot in the
Residential Multi-Family category is to be as allowed in Section 23.04.084 (Multi-Family
Dwellings).

“) Secondary dwellings: A secondary dwelling may be established in addition to the unit
authorized by this section, if allowed by Section 23.08.169 (Secondary Dwellings).

5) Detached Guesthouse/Home Office: A detached guesthouse/home office may be established
accessory to the unit authorized by this section, in compliance with Section 23.08.032¢
(guesthouse/home office).

c. Recreation category. The number of dwelling units allowed on a lot in the Recreation category is as
tollows:
@ Rural areas: One unit per five acres where no community water or sewer service is provided; one

unit per acre where community water or community sewer is provided.

2) Urban or village areas: One unit per acre, except that one unit per 6,000 square feet is allowed
where community sewer is provided. Community water is required for any residential
development in a Recreation category within an urban or village reserve line.

Nothing in this section is to be construed as having any effect upon a land division request.

[Amended 1995, Ord. 2715; 2004, Ord. 3001]

23.04.084 - Multi-Family Dwellings:

The number of multiple family dwellings (as defined by the L.and Use Element, Chapter 7, Part I), allowed on a
single lot or adjoining lots is based upon the "intensity factor" of the site. The intensity factor will be either low,
medium or high, based upon the type of street serving the site, the sewer service provided and the distance of the
site from the central business district. The intensity factor determines the maximum number of units allowed, the
maximum floor area for all units in the project and minimum areas for landscaping and pedestrian use. A
multi-family project must satisfy the floor area and open area standards of this section, as well as all applicable
requirements for parking, setbacks and height. (Multi-Family dwellings in the Recreation Category are subject to
Section 23.08.168 (Residential Uses in the Recreation Land Use Category.) In areas where the maximum number
of units per acre is specified by planning area standards (Part II of the L.and Use Element), the allowed intensity
factor, maximum floor area and minimum open area shall correspond to the maximum units per acre as provided
by subsection b. below.
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Determining intensity factor: The intensity factor is the lowest obtained from any of the following

criteria:
“ INTENSITY FACTOR ||

Low Medium High

Type of Road Access
Unpaved Road X
Paved Local Street X
Paved Collector or Arterial' X

Sewer Service
On-site septic X
Community sewer X

Distance’ from Central Business
District
Morte than 1 mile X
One mile or less X
Less than 1,000 ft. X

Notes:

1. Site access may be from a cross street where the site abuts a collector or arterial.
2. Straight-line distance.

Determining allowable density: The allowable density, maximum floor area and minimum open area
for a multiple-family site is to be shown in the following table (all area figures are expressed as percentages
of the total usable site area). A minimum of 6,000 square feet of site area is required to establish 23.04.084
- 090 more than one dwelling unit, pursuant to Section 23.04.044¢(1) (Minimum Site Area - Multi-Family
Dwellings):

INTENSITY FACTOR MAXIMUM UNITS MAXIMUM MINIMUM OPEN AREA?
PER ACRE FLOOR AREA'
Low 15 35% 55%
Medium 26 48%o 45%
High 38 65% 40%
Notes:
1. The gross floor area of all residential structures, including upper stories, but not garages
and carports.
2. Includes required setbacks, and all areas of the site except buildings and parking spaces.
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23.04.090 - Affordable Housing Density Bonus: Within the Residential Single-Family and Residential
Multi-Family land use categories, an applicant may request a density bonus and other incentives in return for
agreeing to construct and sell or rent affordable housing pursuant to Government Code Section 65915, as provided
in this section. Such housing developments may include: vacant subdivided lots for sale; lots developed with
single-family dwellings; or, where allowed, lots developed with multi-family units. However, the affordable housing
units required under this section must consist of completed single-family or multi-family dwellings. Standards for
maximum rents, sales prices and long-term affordability of the designated affordable housing units provided
pursuant to this section are contained in Section 23.04.094 of this title. The purpose of this section is to make the
provision of affordable housing more attractive to the private developer while retaining good design and
neighborhood character.

a. Permit requirement: A project proposing an affordable housing density bonus shall be subject to
Development Plan approval as set forth in Section 23.02.034 (Development Plan), except that:

(Y] The purpose of the Development Plan review shall be to evaluate the entire project with respect
to its compliance with the provisions of this section and Section 23.04.094, and with the findings
specified by Section 23.02.034¢(4).

2) The Development Plan approval process in this case does not include the discretion to limit or
disallow the development bonus provided by this section, but does include the authority to
approve or disapprove the overall project, or to approve the project subject to conditions that do
not affect the development bonus.

b. Determining base density: For purposes of determining inclusionary housing requirements and density
bonuses pursuant to this Section, the concept of base density is applied. Base density is the theoretical
maximum number of dwellings, or in the case of a residential land division, the theoretical maximum
number of residential parcels that may be allowable on the potentially developable portion of a given site
under the county code, not including any density bonuses as provided under this title or state statute. For
purposes of calculating base density, any area of land on a given site that is not potentially developable due
to hazards or other environmental and resource factors (including, but not limited to, areas of sensitive
habitat, steep slopes, significant public views, public accessways, or geologic instability) shall not be
considered potentially developable and shall be excluded from the base density calculation (i.e., base density
shall be determined based only on the potentially developable portion of a given site). Establishing the
base density is necessary for purposes of determining whether a housing development is eligible for the
density bonus, how many affordable dwellings must be provided in exchange for the density bonus, and
the total number of dwellings that may be allowable including the density bonus. However, base density
as determined under this section does not affect the provisions of the county code for review of proposed
developments or land divisions which are not proposed to include the density bonus provided under this
section, and such developments or land divisions may not necessarily be approved by the county at a
density equal to this base density. Base density is determined as follows:

1) Residential Multi-Family category: The base density for the potentially developable portion
of the site in the Residential Multi-Family land use category is the number of multi-family dwellings
that are allowable on the site pursuant to Section 23.04.084 (Multi-Family Dwellings).
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Residential Single-Family category: The base density for the potentially developable portion
of the site in the Residential Single-Family land use category is equal to the total usable site area
divided by the applicable minimum parcel size pursuant to subsections 23.04.028a, b and c, except
that average slope for the entire site may be used for the slope test under subsection 23.04.028b
instead of the average slope for each proposed parcel.

[Amended 2011, Ord.3170, Resolution 2011-23]

Eligibility for bonus and allowable density including bonus: A proposed residential project must

satisfy the following standards in order to qualify for a density bonus pursuant to this section:

@)

@

Q)

“

©)

Project size: Housing developments eligible for density bonus under this section must include
five or more dwelling units, not including the bonus units. Whether a housing development
includes five or more dwelling units shall be determined as provided under Subsection b of this
section.

Type of eligible projects: Housing units developed for sale or rental; but not including transient
housing, such as time-share and hotel/motel projects.

Eligible buyers and renters: The project shall be administered so that affordable units may be
purchased or rented only by families of very low-income as defined in Section 50105 of the
California Health and Safety Code; lower-income as defined in Section 50079.5 of the California
Health and Safety Code; or senior citizens as defined in Section 51.3 of the California Civil Code,
if they also qualify as low or moderate income as defined in Section 50093 of the California Health
and Safety Code.

Project location: The site must be within an urban or village area and in either the Residential
Single-Family or Residential Multi-Family land use categories.

Amount of affordable housing: In order to be eligible for a density bonus under this section,
the project must satisfy the provisions of Government Code Section 65915 by providing
affordable housing pursuant to Section 23.04.094 of this title in an amount equal to or exceeding
those listed below. The density bonus units are not included when computing the ten, twenty or
fifty percent of the base density.

@) Ten percent of the base density as determined under Subsection b of this section for
families of very low-income; or

(ii) Twenty percent of the base density as determined under Subsection b of this section for
families of lower-income; or

(iii)  Fifty percent of the base density as determined under Subsection b of this section for
senior citizens of low or moderate-income.

COASTAL ZONE LAND USE ORD. 4-37 SITE DESIGN STANDARDS
REVISED APRIL 2011



23.04.090

(©)

™)

Continued availability of affordable housing: Affordable housing units provided under this
section shall be subject to the long-term housing affordability provisions described in Section
23.04.094 of this title.

@) The additional increase in allowable density (above 25 percent) as described in Subsection
e of this section;

(ii) A reduction in the open area required for cluster divisions under Section 23.04.036d of
this title pursuant to Subsection g(8) of this section;

(iii)  Any financial assistance that the county provides directly or administers on behalf of state
or federal funding programs;

(iv) A concession orincentive described in Government Code Section 65915(h) that is suitable
to the project site and the project.

Site and neighborhood characteristics: The project site and vicinity shall be determined by the
Review Authority to be capable of accommodating the allowable density bonus without significant
adverse effects on the environmental characteristics of the site or the character and public service
facilities of the neighborhood and community.

d. Density bonus and other incentives: The developer of a project eligible under this section shall be
granted a density bonus as calculated in Subsection e of this section or other incentives of equivalent
financial value based on land cost per dwelling unit as determined by the Review Authority.

e. Determining allowable density with bonus:

@)

@)

Residential Single-Family land use category: The maximum allowable density is determined
by multiplying the base density as determined under Subsection b of this section by a factor of 1.35
if the affordable housing units are proposed to be provided on the site proposed to receive a
density bonus, or a factor of 1.30 if the affordable housing units are proposed to be provided on
a site separate from that proposed to receive a density bonus. The minimum parcel size permitted
under Section 23.04.028 of this title in the Residential Single-Family land use category may be
decreased by the same percentage factor that is used to increase the number of housing units.

However, where an applicant has requested only a 25 percent increase in density, and no other
incentives or concessions will be granted by the county, the minimum parcel size permitted under
Section 23.04.028 may be decreased by only 25 percent. Where a proposed project may otherwise
qualify for other density bonuses in addition to the provisions of this section (e.g. through the
cluster division provisions of Section 23.04.036 of this title) only one such bonus may be used.

Residential Multi-Family land use category: The maximum allowable density is determined
by multiplying the base density as determined under Subsection b of this section by a factor of 1.35
if the affordable housing units are proposed to be provided on the site proposed to receive a
density bonus, or a factor of 1.30 if the affordable housing units are proposed to be provided on
a site separate from that proposed to receive a density bonus. The maximum floor area
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permitted under Section 23.04.084 of this title in the Residential Multi-Family land use category
may be increased by the same percentage factor that is used to increase the number of housing
units. However, where an applicant has requested only a 25 percent increase in density, and no
other incentives or concessions will be granted by the county, the maximum floor area
permitted under Section 23.04.084 can be increased by only 25 percent.

Location and timing for provision of affordable units: Affordable housing units provided to qualify
a project to receive a density bonus under this section need not be located within the same site as the bonus
units, but they must be located within the same urban or village area. Also, the affordable housing units
must be completed, and their final building inspection granted by the Building Official verifying completion
of the structures and related improvements, before the Building Official shall grant final building inspection
for the market rate units, except where the developer has posted a performance bond or entered into an
alternative agreement ensuring provision of the affordable housing units, subject to approval by the Office
of County Counsel and the Director of the County Department of Planning and Building.

Site design standards: The following minimum site design standards apply to projects consisting of
single-family dwellings on individual lots, receiving a density bonus under this section and located in
the Residential Single-Family or Residential Multi-Family land use categories.

@)

@)

©)]

@

©)

©)

™

Lot width: The minimum lot width for each parcel shall be 35 feet measured at the front
setback.

Front setback: The minimum front setback shall be 18 feet, except for cluster divisions
authorized under section 23.04.036 of this title.

Side setbacks: The minimum combined side setbacks shall be 10 feet, and structures shall be
separated by at least 10 feet except for structures sharing common walls.

Rear setback: The minimum rear setback shall be 10 feet.

Off-street parking: The minimum average number of off-street parking spaces per dwelling shall
be two spaces. Atleast one of the two spaces shall be within a garage, unless at least 50 square feet
of enclosed utility storage space is provided.

Site coverage: The coverage of each residential parcel by structures shall not exceed 40 percent
of the total area of the parcel, except for cluster divisions authorized under Section 23.04.036 of
this title, in which case the structural coverage shall not exceed 70 percent of the total area of each
parcel.

Private open area: Fach residential parcel shall include within its own boundaries a minimum
of 10 percent, but no less than 400 square feet, of the total area of the parcel as usable private open
area. Usable private open area is defined as an area within a residential parcel enclosed by walls
or fences, not encumbered by structures, driveways, parking spaces or slopes greater than 15
percent, not less than 10 feet in width, and visible and accessible from the kitchen, dining room
or living room of the dwelling.
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®) Common open area: Common open area is not required for projects receiving a density bonus
under this section, except for cluster divisions. Open area requirements of this title for cluster
divisions may be reduced by up to 50% where feasible given the physical characteristics of the site.

[Amended 1992, Ord. 2579; 2004, Otd. 2995; 20006, Otrd. 3109]

23.04.092 - Affordable Housing Required in the Coastal Zone: This section provides for the implementation
of California Government Code Section 65590, which requires that housing opportunities in the Coastal Zone for
persons and families of low or moderate income shall be protected, encouraged and where feasible, provided. It
also recognizes that the provision of affordable housing may not be feasible in some developments.

a. Applicability of standards: The standards of this section apply only to the following types of projects
located within the Coastal Zone:

A New housing projects containing 11 or more dwelling units or parcels, created by a single
developer. Such projects include multi-family rental or ownership units, single-family units where
11 or more units are proposed on a single building site or within a subdivision, or a subdivision
of 11 or more residential lots for sale.

2) Demolition or conversion of one or more single-family dwellings, multi-family dwellings,
mobilehomes, mobilehome lots in a mobilehome park, hotel or motel to condominium,
cooperative or similar form of ownership, where the proposed demolition or conversion involves
three or more dwelling units in one structure, or 11 or more dwelling units in two or more
structures if any such units were occupied by persons or families of low or moderate income (as
defined by California Health and Safety Code Section 50093) in the 12 months prior to filing the
land use or division application for the project, except where demolition or conversion is to
provide for a "coastal dependent" or "coastal related" use as defined in Section 23.11.030 of this
title and Sections 30101 and 30101.3 of the California Public Resources Code.

A3) Demolition or conversion of one or more single-family dwellings, multi-family dwellings,
mobilehomes, mobilehome lots in a mobilehome park, hotel or motel to a non-residential use
which is not "coastal dependent” as defined in Section 23.11.030 of this title and Section 30101
of the California Public Resources Code.

b. Requirements applicable to proposed demolitions or conversions:

A Demolition or conversion to non-residential use: The demolition or conversion of any
residential structure to a non-residential use as described in Subsection a(3) of this section shall not
be authorized unless the Review Authority finds that any residential use at that site is no longer
feasible, based on substantial evidence provided by the applicant. If the Review Authority makes
this finding, and the proposed demolition or conversion involves three or more dwelling units in
one structure or 11 or more dwelling units in two or more structures, and the proposed demolition
or conversion is not to provide for a "coastal dependent” or
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"coastal related" use as defined in Section 23.11.030 of this title and Sections 30101 and 30101.3
of the California Public Resources Code, then affordable replacement units as defined in Section
23.04.094 of this title shall be provided at a ratio of one affordable unit for each demolished or
converted unit that currently houses or has housed a family of low or moderate income within 12
months prior to filing of the request for a demolition or conversion permit.

2) Demolition or conversion to condominium, cooperative or similar form of ownership:
Replacement units affordable to persons and families of low or moderate income as defined in
Section 23.04.094 of this title shall be provided at a ratio of one affordable unit for each
demolished or converted unit that currently houses or has housed a family of low or moderate
income within 12 months prior to filing of the request for a demolition or conversion permit.

A3) Continued availability of affordable housing: Affordable replacement housing units provided
under Subsection b(1) or b(2) shall be subject to the long-term housing affordability provisions
described in Section 23.04.094.

Requirements applicable to proposed new housing projects: The following standards apply to the
types of projects described in Subsection a(1) of this section:

1 Amount of required affordable housing: Except as provided in Subsection ¢(2) of this section,
15 percent of the units will be provided as affordable housing for persons and families of low or
moderate income as defined in Section 23.04.094. Provision of 15 percent of the project as
affordable housing shall be presumed feasible unless the Review Authority finds that the project
should not be reasonably expected to provide that level of affordable housing, as provided in
Subsection c(2) of this section. Projects receiving a density bonus in return for agreeing to provide
affordable housing for persons or families of very low-income or lower-income pursuant to
Section 23.04.090 of this title are not required by this section to provide more affordable housing
than is required to qualify for the density bonus.

2) Feasibility finding required for fewer affordable housing units: In order to approve a new
housing project with fewer affordable housing units than otherwise provided by Subsection
c(1) of this section, the Review Authority shall first find, based on substantial evidence
provided by the applicant, that the level of affordable housing provided by the proposed
project is all that may be feasiblely accomplished in a successful manner within a reasonable
period of time, taking into account the economic, environmental, social and technical factors
affecting the project.

3) Continued availability of affordable housing: Affordable housing units provided under
Subsection c(1) or ¢(2) shall be subject to the long-term housing affordability provisions described
in Section 23.04.094.

Location and timing for provision of affordable units: New or replacement affordable housing units
required by this section may be placed on the same site as the other new housing units or demolished or
converted units, or at some other site in the same community, provided that all other requirements of this
title allow for such development. The affordable housing units must be completed, and their county
construction permits finalized, before the construction permits for the market rate units shall be finalized
by the county, except where the developer has posted a performance
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bond or entered into an alternative agreement ensuring provision of the affordable housing units, subject
to approval by the Office of County Counsel and the Director of the County Department of Planning and
Building. In any case, the period of time for provision of the new or replacement housing units required
by this section shall not exceed that established by Section 65590 of the California Government Code.

[Added 1992, Ozd. 2579; Amended 2004, Otd. 3001; 2004, Ord. 2995; 2006, Ord. 3109]

23.04.094 - Housing Affordability Standards:

a. Applicability: Affordable housing units provided as a result of one or more of the following County
actions shall be subject to the standards of this Section:

(€)) Approval of a density bonus under Section 23.04.090 of the Coastal Zone Land Use
Ordinance, Title 23 of the County Code, or

2) Approval of an exemption from growth management provisions under Subsection 26.01.034b
of the Growth Management Ordinance, Title 26 of the County Code, or

A3) Deferment of the public facilities fees as described in subsection 18.04.010a(1) of the Public
Facilities Fees Ordinance, Title 18 of the County Code, or

@ Requiring provision of affordable housing under Section 23.04.092 of the Coastal Zone Land
Use Ordinance, Title 23 of the County Code, or

5) Provision of direct financial assistance in the form of a grant (not a loan) to the development of
affordable housing.
b. Eligible Household Definitions: Households eligible to become renters or owner-occupants of

affordable housing under provisions of the County Code must have incomes not exceeding one of the
following income ceilings. The County will consider actual income and imputed income from assets when

determining eligibility.
(€)) Extremely low-income: no more than 30 percent of median income.
2) Very low-income: no more than 50 percent of median income.
A3) Lower-income: no more than 80 percent of median income.
“) Moderate-income: no more than of 120 percent of median income.
5) Workforce: no more than 160 percent of median income.
c. Determination of initial affordable housing sales prices: The following procedure is designed to

determine sales prices which will enable purchase of the affordable housing units by the eligible households
without their monthly housing costs exceeding thirty or thirty-five percent of their gross incomes. The
Planning and Building Department shall use this procedure to determine maximum sales
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prices for each proposed land use permit or land division using estimates of actual costs of financing,
property taxes, homeowner association fees, and insurance and shall publish typical examples quarterly.

(6)) Determine median income. First, find the applicable median income based on the household
size. 'This information is published in Section 6932 of Title 25 of the California Code of
Regulations. Both the household size and the size of the housing unit shall be used to determine
the affordable housing sales price, as follows:

@) Studio: use the median income for a one-person household.
(ii) One-bedroom unit: use the median income for a two-person household.
(iii)  Two-bedroom unit: use the median income for a three-person household.
(iv)  Three-bedroom unit: use the median income for a four-per household.
) Four bedroom unit: use the median income for a five-person household.
2) Determine maximum housing costs. Maximum housing costs by size of housing unit and
income group shall be calculated as the following percentages of the median income amounts

determined in step 1 above, as follows:

a. Extremely low-income: 30 percent of 30 percent of median household income
as determined under Subsection c.1.

b. Very low-income: 30 percent of 50 percent of median income as determined
under Subsection c.1.

c. Lower-income: 30 percent of 70 percent of median income as determined
under Subsection c.1.

d. Moderate-income: 35 percent of 110 percent of median income as determined
under Subsection c.1.

e. Workforce: 35 percent of 150 percent of median income as determined under
Subsection c.1.

3) Estimate housing costs other than payments on mortgage loan principal and interest. The
actual costs of property taxes, insurance and homeowner association dues shall be estimated by the
Planning and Building Department for affordable housing units in each proposed land use or land
division.

@ Determine amount ofincome available for payments of mortgage loan principal and interest. The
amount of income available for payments of mortgage principal and interest shall be determined
by deducting the amounts for property taxes, insurance and homeowners associations dues
estimated by Subsection c.3. from the maximum housing costs determined by Subsection c.2.
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®)

©)

Determine mortgage interest rate. The Planning and Building Department shall determine the
annual percentage rate of conventional mortgage financing, amortized over thirty years, currently
available in California at the time of building permit issuance.

Determine the maximum affordable sales price. The Planning and Building Department shall
determine the maximum affordable sales price using the income available for payment of mortgage
loan principal and interest determined by Subsection c.4., the mortgage interest rate determined by
Subsection c.5., and assuming the buyer can pay a down payment of 5 percent of the sales price.

d. Non-Sales: In cases where no sale will occur, such as when an owner-builder is involved (a landowner who
wishes to construct his primary residence on his own property), the sales price that would apply pursuant
to Subsection ¢ of this section shall be used in meeting the long-term housing affordability provisions of
Subsection f.

e. Rental Units: Rent levels of the affordable units, including allowances for the costs of utilities as
determined by the Housing Authority of the City of San Luis Obispo, are not to exceed the following:

@)

()]

©))

“4)

)

Extremely low-income units: 30 percent of 30 percent of the median household income as
determined under Subsection c(1).

Very low-income units: 30 percent of 50 percent of the median household income as
determined under Subsection c(1).

Lower-income units: 30 percent of 60 percent of the median household income as
determined under Subsection c(1).

Low or moderate-income units: 30 percent of 110 percent of the median household income
as determined under Subsection c(1).

Workforce housing units: 30 percent of 150 percent of the median household income as
determined under Subsection c(1) of this Section.

Continued availability of affordable housing: Affordable housing units which are subject to the

standards of this section shall continue to be reserved as affordable housing as follows:

)

For sale units: Prior to issuance of any project construction permits the property owner and
the County shall enter into and record a Master Affordable Housing Agreement, prepared by
County Counsel, assuring that the project will provide designated affordable housing unit(s).

When a designated affordable housing unit is first sold to an eligible buyer, or when the owner-
builder of a designated affordable housing unit requests final permit approval for occupancy
of his residence, the buyer and county or the owner-builder and county shall enter into an
Option to Purchase at Restricted Price Agreement which shall be recorded as an encumbrance
on the property, and secured by a recorded deed of trust. The said Option to Purchase at
Restricted Price Agreement shall supercede the Master Affordable Housing Agreement. Under
the terms of the Option to Purchase at Restricted Price Agreement, the maximum resale price
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of the housing unit shall be limited for a period of 45 years to the same formula used to
determine the initial sales price, except that current information regarding median income,
mortgage financing interest rate, taxes, insurance and homeowners association dues shall be
applied. Adjustments to the maximum resale price as determined by the Planning and Building
Department shall be made to ensure that the resale price is not lower than the original sales
price, to increase the maximum resale price by the value of structural improvements made
by the owner, and to comply with requirements of State or Federal mortgage lenders as
necessary. Ownership of the property may only be transferred to party that agrees to execute
a new Option to Purchase at Restricted Price Agreement with a term of 45 years.

2) Inclusionary housing units: For any Inclusionary housing unit that is subject to Section 23.04.096
of this title and will be sold as an ownership unit, if there is a sales price difference of 10% or less
between the current appraised market value of the unit and the affordable sales price established
by this Section then that Inclusionary housing unit shall be reserved as affordable housing for a
period of thirty (30) years in the following manner. When the Inclusionary housing unit is first sold
to an eligible buyer, or when the owner-builder of a designated Inclusionary housing unit requests
final permit approval for occupancy of his residence, the buyer and the County or the
owner-builder and the County shall enter into an Option to Purchase at Restricted Price Agreement
which shall be recorded as an encumbrance on the property and secured by a recorded deed of
trust. The said Agreement and deed of trust shall establish the monetary difference between the
initial affordable purchase price and the initial appraised market value as a loan payable to the
County. Said loan shall accrue interest at a rate equal to 4.5 points added to the 11th District Cost
of Funds as currently published by the Federal Home Loan Bank, amortized over 30 years. The
monthly payments of principal and interest shall be waived by the County as long as the owner who
was previously approved by the County as an eligible buyer or as an owner-builder continues to
own and reside in the Inclusionary unit as his or her principal residence, and also continues to be
a legal resident of the County of San Luis Obispo. Upon resale to a non-eligible buyer the County
loan amount shall be determined by the Planning and Building Department and shall be adjusted
to ensure that the resale price is not lower than the original affordable price, and to allow recovery
of any downpayment and value of structural improvements.

The provisions of this section shall not impair the rights of a first mortgage lender secured by a
recorded deed of trust. The purchase money lender(s) shall have a higher priority than the County's
loan. The County's security shall be prioritized as a second mortgage. This first priority applies to
the purchase money lender's assignee or successor in interest, to:

@) Foreclose on the subject property pursuant to the remedies permitted by law and
written in a recorded contract or deed of trust; or

(ii) Accepta deed of trust or assignment to the extent of the value of the unpaid first mortgage
to the current market value in lieu of foreclosure in the event of default by a trustor; or
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(iii)  Sell the property to any person at a price consistent with the provisions of this Section
subsequent to exercising its rights under the deed of trust.

In addition, the following types of transfers shall remain subject to the requirements of the
County's loan and right of first refusal: transfer by gift, devise, or inheritance to the ownet's spouse;
transfer to a surviving joint tenant; transfer to a spouse as part of divorce or dissolution
proceedings; or acquisition in conjunction with a marriage; or transfer as a result of foreclosure.

Rental units: Prior to issuance of any project construction permits the property owner and the
County shall enter into and record a Rent Limitation Agreement Agreement, prepared by County
Counsel, assuring that the project will provide designated affordable housing unit(s). Rent levels
shall be based on the same criteria as those used to compute the original rent ceiling in subsection
e of this section for a period of at least 55 years. Such rent levels will be enforced through the
Review Authority imposing applicable conditions at the time of land use permit or subdivision
approval for the project. If ownership of the property is transferred during the initial 55 years
period, then a new Rent Limitation Agreement shall be executed with a term of 55 years.

g. Exceptions to initial sales price limitations and resale restrictions: The Director of the Planning and
Building Department may grant an exemption to the initial sales price limitation and resale restrictions for
housing units that meet all of the following criteria:

@)

@)

©))

The housing units are provided in a development consisting exclusively of housing for very low
income, lower income ot moderate income households; and

The housing units are constructed with at least 50 percent of the work performed by volunteers
and/or households purchasing the housing; and

The Director of the Planning and Building Department has determined that the home purchase
tinancing provided will be affordable to the purchasing households for at least 30 years.

[Added 1992, Ord. 2579, Amended 2004, Ord. 2995; 2006, Ord. 3109, Amended 2011, Ord 3170]

23.04.096 - Inclusionary Housing

a. Purpose statement. The purpose and intent of this Section is to:
(6)) Implement Housing Element Program HE 1.9 - Require Development of Affordable Housing.
2) Fulfill the responsibility of the County under State Housing Law (California Government Code
Section 65580 et seq.) to provide housing opportunities for all economic segments of the County.
3) Address the shortage of affordable housing in the County for households with incomes below
160 percent of median.
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@ Provide opportunities for persons who work throughout the County to live closer to
employment centers in order to reduce the length and number of vehicle trips.

5) Promote the vitality of local businesses by ensuring that housing affordable to their employees
is available near the place of business.

Exemptions and Applicability. When developmentis subject to the provisions of this Section or Section
23.04.092 (Affordable Housing Required in the Coastal Zone), the applicant shall comply with the more
restrictive code. The more restrictive code shall be the one that requires the highest number of affordable
housing units to be provided. Should a conflict arise between this Section or Section 23.04.092 or with a
community planning standard regarding the number of affordable housing units to be provided, then the
section or standard that requires the highest number of affordable housing units shall prevail.

When development is subject to the provisions of this Section or Section 23.04.092, the applicant may
choose instead to comply with the density bonus provisions of Government Code 65915 or Section
23.04.090 (Affordable Housing Density Bonus). If a conflict arises between the state and county density
bonus codes, the state code shall prevail.

Nothing in this Section shall be construed to supersede or in any way alter or lessen the effects or
application of the California Coastal Act (Division 20 (commencing with Section 30000) of the Public
Resources Code.

This Section shall apply to all residential development with two or more dwelling units and to all
commercial or industrial development with 5,000 square feet of floor area or more, except as follows:

1 Exemptions. The following development is exempt from the requirements of this Section:

@A) Development that is non-residential or non-commercial in nature, such as educational
facilities (i.e., schools and museums), religious institutions, public facilities and public
infrastructure.

(ii) Rental housing secured for a period of 10 years or longer, to the satisfaction of the
County.

(iii)  Affordable housing development secured for a period of 30 years or longer, to the
satisfaction of the County.

(iv)  Any residential condominium conversion that is subject to the provisions of Section
23.04.028 - Residential Single Family and Multi-Family Categories.

) Residential development that complies with California Government Code Section 65915
et seq. (the "State density bonus law"). Any affordable housing units provided in
conformance with the State density bonus law will simultaneously satisfy the requirements
of this Section.

(vi)  Dwelling unit(s) of less than 900 square feet in size (each).
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(vii)  Residential addition, repair or remodel work that does not increase the number of
existing residential dwellings.

(viii) Commercial structure repair or maintenance. Commercial structure addition or conversion
to different commercial uses, cumulatively not exceeding 5,000 square feet.

(ix)  Reconstruction of any structures destroyed by fire, flood, earthquake or other acts of
nature provided that the reconstruction of the site does not increase the number of
residential units or size of non-residential floor area beyond County approved pre-existing
conditions.

(%) Live-work units secured for a period of 10 years or longer, to the satisfaction of the
County.

(xi)  Residential care-taker units.

(xii)  Residential care facilities.

(xiii) Farm support quarters.

(xiv) Employee housing units (deed restricted for very low, low, moderate and/or workforce
households).

(xv)  Secondary dwelling units.

2) Applicability. The following development is subject to the requirements of this Section:

@) Residential development with two or more dwelling units.

(ii) Commercial/industrial development with a floor area of 5,000 s.f. or more.

(iii)  Mixed-use development.

(iv)  Subdivision of land.

V) Construction of two or more new housing units on existing parcels.

c. Inclusionary requirements for residential development. For all residential development subject to this

Section, the base density shall be determined at the time of application submittal pursuant to Subsection
d, and a portion of that base density shall be restricted for occupancy by workforce, moderate, low or
very-low income households as follows:
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1) Required Inclusionary housing by income group. Inclusionary housing units shall be
provided for each income group as follows:

Percentage of Base Density that shall be Inclusionary Housing Units

Income Group Year 1 Year2 | Year3 Year 4 Year 5 and
thereafter

Workforce households 1% 2% 3% 4% 5%

Moderate income 1% 2% 3% 4% 5%

households

Low income households 1% 2% 3% 4% 5%

Very Low income 1% 2% 3% 4% 5%

households

Project Total 4% 8% 12% 16% 20%

Year 1 shall begin on the 31* day following the adoption of this Section by the Board of Supervisors

2) Establishing the Inclusionary requirement and fee schedule. For all residential development
the Inclusionary requirement is established upon approval of the land use permit or tentative
approval of the subdivision map, whichever comes first. When the applicant proposes to pay
in-lieu fees, pursuant to Subsection E.2 below, the appropriate in-lieu fee schedule to use will be
determined as follows:

@) Projects subject to ministerial permit or discretionary permit approval shall be subject to
the in-lieu fee schedule in effect at the time that the construction permit for each single
family dwelling unit or each multi-family structure is issued.

(ii) For residential subdivisions in which the subdivider pays the in-lieu fee at the time of map
recordation, the subdivision shall be subject to the in-lieu fee schedule in effect at the time
the final map is recorded. The subdivided parcels resulting from the original subdivision
map and subsequent development of the subdivided parcels shall not be subject to further
Inclusionary housing requirements, unless the parcels are subject to further subdivisions
that eliminate the boundaries of the subdivided parcel.

(iii)  For residential subdivisions, including residential condominium subdivisions, in which the
subdivider defers fee payment until sale of the parcel or unit, the subdivided parcels or
units shall be subject to the in-lieu fee schedule in effect at the time that the residential
construction permit(s) for the parcel or unit is issued.
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3) Sequence of income groups applicable to required Inclusionary housing units. The first
required Inclusionary housing unit shall be for Workforce households, the second for
moderate-income households, the third for lower-income households and the fourth for very
low-income households. This sequence is repeated for each additional required Inclusionary
housing unit(s).

“) Fraction of Inclusionary housing units. If the number of Inclusionary housing units required
includes a fraction of a unit then the applicant shall pay a pro-rated in-lieu fee for the fractional
unit, pursuant to Subsection e(2), or provide a whole unit.

5) Subdivision of land. The subdivision of land is subject to this Section. Alternative methods may
be used to satisfy the inclusionary housing requirements, pursuant to Subsections e, f(1) and £(3).
If in-lieu fees or housing impact fees are used, the fees may be paid prior to map recordation or
deferred. If the fees are deferred then an Inclusionary Housing Agreement and/or trust deed(s)
shall be recorded at the time the subdivision map is recorded, pursuant to Subsections j(3) and j(4).

d. Determining base density. For the purposes of determining inclusionary housing requirements and
density bonuses pursuant to this Section, the concept of base density is applied. Base density is the
theoretical maximum number of dwellings, or in the case of a residential land division, the theoretical
maximum number of residential parcels that may be allowable on the potentially developable portion of a
given site under this Title, not including any density bonuses as provided under this Title or state statute.
For purposes of calculating base density, any area of land on a given site that is not potentially developable
due to hazards or other environmental and resource factors (including, but not limited to, areas of sensitive
habitat, steep slopes, significant public views, public access ways, or geologic instability) shall not be
considered potentially developable and shall be excluded from the base density calculations (i.e., base
density shall be determined based only on the potentially developable portion of a given site).
Establishing the base density is necessary for purposes of determining whether a housing development is
eligible for the density bonus, how many affordable dwellings must be provided in exchange for the density
bonus, and the total number of dwellings that may be allowable including the density bonus units.
However, base density as determined under this Section does not affect the provisions of the county code
for review of proposed developments or land divisions which are not proposed to include the density bonus
provided under this Section, and such developments or land divisions may not necessarily be approved by
the County at a density equal to this base density. Base density is determined as follows:

1 Residential Multi-Family category. The base density for the potentially developable portion of
the site in the Residential Multi-Family land use category is the number of multi-family dwellings
that are allowable on the site in compliance with Section 23.04.084 - Multi-Family Dwellings.

2) Residential Single-Family category. The base density for the potentially developable portion of
the site in the Residential Single-Family land use category is equal to the total usable site area
divided by the applicable minimum parcel size in compliance with Subsections 23.04.028a, b and
¢, except that average slope for the entire site may be used for the slope test under Subsection
23.04.028b instead of the average slope for each proposed parcel.
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A3) Other land use categories. The base density for the potentially developable portion of the site
in a land use category other than Residential Single-Family or Residential Multi-Family is the
maximum number of residential parcels that are allowable under this Title, not including any
density bonus as provided under this Title.

Alternative methods for residential projects. One or more alternative methods, such as constructing
the Inclusionary housing units on-site or off-site, payment of an in-lieu fee or donation of land may be used
to satisfy the requirements of this Section. Pursuant to Subsection j below the applicant shall submit a
statement that includes a description of the required number of Inclusionary housing units and any
alternative methods proposed to meet the requirements of this Section.

1) On-site Inclusionary housing units. The applicant may choose to provide all or a portion of the
required Inclusionary housing units on-site, provided that the Inclusionary housing units are not
constructed on prime agricultural soil.

2) In-lieu fee. The applicant may propose to pay an in-lieu fee instead of providing Inclusionary
housing unit(s). The fee may be paid when construction permits are issued or be deferred. An
Inclusionary Housing Agreement is required when fee payment is deferred until after construction
permitissuance or subdivision map recordation, pursuant to Subsections j(3) and j(4). Fee payment
may be deferred until the time of sale of individual ownership residential units or prior to final
permit approval for occupancy for individual rental residential units. Where feasible, the cost of
the in-lieu fee shall be spread evenly among the project's residential units. The in-lieu fee schedule
is updated annually by resolution of the Board of Supervisors, and can be found in the
Implementation Guidelines Manual.

3) Off-site construction. To the extent allowed by this Title and the applicable County ordinances,
the applicant may propose to build Inclusionary housing units off-site. The number and sequence
of Inclusionary housing units built off-site shall be equivalent to what is required for on-site
Inclusionary housing units. Off-site unit(s) shall meet all the applicable standards and criteria of
this Section, including but not limited to the standards of Subsection h(5) - Off-site construction.

4 Land donation. The applicant may donate land located on-site or off-site. Such land donation(s)
shall meet all of the standards and criteria that apply to land donation offers, including but not
limited to the standards of Subsection h(6) - Land donation.

Inclusionary requirements for commercial, industrial and mixed-use development. Commercial and
industrial development of 5,000 square feet or more of floor area for commercial or industrial use requires
the payment of a housing impact fee or construction of Inclusionary housing units.

(6)) Payment of housing impact fee. The fee may be paid when the construction permit is issued.
An Inclusionary Housing Agreement is required when fee payment is deferred until after
construction permit issuance or subdivision map recordation, pursuant to Subsections j(3) and j(4).
The housing impact fee may be paid prior to final permit approval for occupancy for new
structures, structural additions, and for any remodel work or conversion of existing structures to
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a new or different commercial or industrial use. For commercial subdivisions, fee payment may
be deferred no later than the sale of individual units. If no construction permit is issued then the
housing impact fee shall be paid prior to approval of any land use permit for new or converted
commercial or industrial structure(s). The housing impact fee schedule is updated annually by

resolution of the Board of Supervisors, and can be found in the Implementation Guidelines Manual.

Establishing the Inclusionary requirement and fee schedule. For all commercial, industrial,
and mixed-use development the Inclusionary requirement is established upon approval of the land
use permit or tentative approval of the subdivision map, whichever comes first. When the
applicant proposes to pay housing impact fees, pursuant to Subsection f(1) above, the appropriate
housing impact fee schedule to use will be determined as follows:

@) Projects subject to ministerial permit or discretionary permit approval shall be subject to
the housing impact fee schedule in effect at the time that the construction permit for each
structure is issued. Projects for which no construction permit will be issued shall use the
housing impact fee schedule in effect at the time that the land use permit is approved.

(ii) For commercial/industrial subdivisions in which the subdivider pays the housing impact
fee at the time of map recordation, the subdivision shall be subject to the housing impact
fee schedule in effect at the time the final map is recorded. The subdivided parcels
resulting from the original subdivision map and subsequent development of the subdivided
parcels shall not be subject to further Inclusionary housing requirements, unless the parcels
are subject to further subdivisions that eliminate the boundaries of the subdivided parcel.

(iii)  For commercial/industrial subdivisions, including condominium subdivisions, in which the
subdivider defers fee payment until sale of the parcel or unit, the subdivided parcels or
units shall be subject to the housing impact fee schedule in effect at the time that the
construction permit(s) for the parcel or unit is issued.

Alternative methods for commercial/industrial projects. As an alternative to paying the
housing impact fee, the applicant may propose to satisfy the Inclusionary housing requirement by
using any one or a combination of the following alternative methods:

@A) Construction of housing units. To the extent allowed by this Title and County ordinances,
the applicant may propose to build Inclusionary housing units on-site or off-site. The
required number of Inclusionary housing units shall be determined as follows:

(a) Calculate the required amount of housing impact fee(s).

(b) The housing impact fee shall produce the same number of inclusionary housing
units that an equal amount of in-lieu fees would produce for a residential project.

(c) Refer to the in-lieu fee schedule and find the fee amount for a median sized
dwelling unit. The median sized dwelling unit is determined annually by the
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Department of Planning and Building. The in-lieu fee schedule is in the
Implementation Guidelines Manual.

(d) The fee amount for each whole inclusionary housing unitis indicated by the in-lieu
fee schedule. Refer to the whole unit cost associated with the median sized
dwelling unit.

(e) When the fee collected from the project would produce a fraction of an
inclusionary housing unit, the applicant shall pay a pro-rated housing impact fee
or provide a whole unit.

The sequence of Inclusionary housing units by income level for both commercial and
residential projects shall comply with Subsection ¢(3) above. Off-site unit(s) shall meet all
of the applicable standards and criteria of this Section, including but not limited to the
standards of Subsection h(5) - Off-site construction. Any additional residential units built
shall be subject to Subsection ¢ - Inclusionary requirements for residential development.

Land donation. The applicant may offer to donate land located on-site or off-site. Such
land donation(s) shall meet all of the standards and criteria of this Section, including but
not limited to the standards of Subsection h(6) - Land donation.

Employee housing. The applicant may offer to provide employee housing units located
on-site or off-site. Such units may be rental units or ownership units, and shall be deed
restricted pursuant to Section 23.04.094 - Housing Affordability Standards. The number
of employee housing units and the sequence of units by income level shall comply with the
standards of Subsection f(3)(i) above.

Employee housing program. The applicant may provide an affordable housing
program(s) to its employees. Examples of such programs include, but are not limited to,
a rental assistance program or a first-time homebuyer program. The number of employee
housing units and the sequence of units by income level shall comply with the standards
of Subsection £(3)(i) above.

Credit for alternative methods. Credit towards satisfying the Inclusionary housing
requirement of a commercial/industrial project by using any of the alternative methods
listed above shall be based on the monetary value of the proposed alternative method(s),
ata one-to-one dollar value. The applicant shall describe all proposed alternative methods
in an Inclusionary housing proposal that is submitted with the initial project application.
The Planning Director, at his or her sole discretion shall determine the monetary value of
the proposed alternative method(s) and whether the proposal provides the required
amount of fee(s) and/or inclusionary housing units in conformance with this Section. No
credit will be awarded for any surplus value, and any deficit balance shall be met through
payment of a housing impact fee. All affordable housing that results from the use of
alternative methods shall be located in the same Housing Market Area as the
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commercial/industrial project. Refer to the Implementation Guidelines Manual for the
Housing Market Area map.

Mixed-use projects. In any mixed-use project the commercial and industrial floor areas are
exempt from this Section and the residential areas are subject to Subsection ¢ - Inclusionary
requirements for residential development. A mixed-use project shall have at least 25% of its total
floor area designated for habitable residential use.

g. Development incentives for residential and commercial/industrial projects. When the Inclusionary
housing units required by this Section are to be constructed on-site or off-site the following incentives shall
be available:

@)

@)

©))

“)

©)

Density bonus. Within any approved residential development one density bonus unit shall be
granted for each required Inclusionary housing unit that is constructed on-site or off-site. Such
density bonus units are exempt from affordable housing standards. Any residential development
that complies with California Government Code Section 65915 ("State density bonus law") is
exempt from this Section. If a residential development qualifies for a density bonus under both
the California Government Code and this Section, then the applicant may use either the state or
local density bonus benefits, but not both. The granting of density bonus benefits shall not, in and
ofitself, require a general plan amendment, zoning change or other separate discretionary approval.
The base density and density bonus increase shall be granted in any approved residential
development unless the decision making body finds that the proposed development would have
a specific adverse impact on the physical environment or on public health and safety that cannot
be satisfactorily mitigated or avoided without rendering the development unaffordable.

Less than base density. If the County approves the proposed residential development at an
overall density lower than the base density, then the Inclusionary requirement of this Section shall
be applied only to the actual number of market-rate units approved, not to a larger base density
number.

On-site housing for residential projects. When all of a project's Inclusionary requirements are
met by providing Inclusionary housing units on-site then the Inclusionary requirement of
Subsection ¢ shall be reduced by 25%. The standards of Subsection ¢ regarding the sequence of
the Inclusionary housing units by income group shall be adjusted evenly to reflect the 25%
reduction.

On-site housing for commercial/industrial projects. When all of a project's Inclusionary
requirements are met by providing Inclusionary housing units on-site then the Inclusionary
requirement of Subsection f(3)(i) shall be reduced by 25%. The sequence of the Inclusionary
housing units by income group shall be adjusted evenly to reflect the 25% reduction.

Modification of development standards for residential projects. If the number of dwellings
constructed on-site, in compliance with this Section, will exceed the base density amount then at
the applicant's request the County shall grant at least one of the following additional incentives: a
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modification of the residential development standards for parking, height, private yard space or
setback. Requests shall be submitted along with the first application for a proposed project. The
requested modification shall be granted unless the County finds that the proposed development
would have a specific adverse impact on the physical environment or on public health and safety
that cannot be satisfactorily mitigated or avoided without rendering the development unaffordable.

(6) Modification of development standards for commercial/industrial projects. To assist with
the placement of Inclusionary housing units within a commercial/industrial project, at the
applicant's request the County shall grant at least one of the following additional incentives:
modification of the development standards for parking, height, or setback. This incentive(s) shall
be applied only to on-site Inclusionary housing units but not to any commercial portion of the
project. Requests shall be submitted along with the initial application for a proposed project. The
requested modification shall be granted unless the County finds that the proposed development
would have a specific adverse impact on the physical environment or on public health and safety
that cannot be satisfactorily mitigated or avoided without rendering the development unaffordable.

@) Development of affordable housing within incorporated city limits. Whenever an applicant
uses an alternative method to satisfy the requirements of this Section, such as providing off-site
Inclusionary housing units or a donation of land for affordable housing, and this results in the
development of new affordable housing units within the urban limits of an incorporated city within
this County, then the Inclusionary housing requirement of the applicant's project shall be reduced
by 25% If a portion, but not all, of a project's Inclusionary housing requirement is met in this
manner, then a proportionate amount of the project's Inclusionary housing requirement will be
reduced.

Development standards for Inclusionary housing. Inclusionary housing units and land donation(s) that
are provided in compliance with this Section are subject to the following standards:

1 Affordability. The selection of eligible households, calculation of sales prices and rental rates, and
preparation of long term affordability agreements shall be in conformance with the provisions of
Section 23.04.094 - Housing Affordability Standards. Inclusionary housing units shall be and shall
remain affordable pursuant to Section 23.04.094.

2) Inclusionary housing design in residential and mixed use projects.

@) The Inclusionary housing units shall have compatible exterior designs and finishes to the
development's market-rate units.

(ii) The Inclusionary housing units may be smaller in size and have different interior finishes,
features, and appliances so long as the interior components are durable, of good quality
and consistent with contemporary standards for new housing.

(iii)  In 50 percent or more of the Inclusionary units the average number of bedrooms shall be
equal to or greater than the average number of bedrooms in the development's market-rate
units.
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(iv)  Up to 30 percent of the Inclusionary housing units may be secondary dwelling units,
pursuant to Section 23.08.169 - Residential-Secondary Dwellings.

3) Inclusionary housing design in commercial/industrial projects. Inclusionary housing units
within commercial/industrial development shall be designed to include the following::

@) An equal mix of one and two bedroom sized units, except where the County determines
that other unit size(s) are suitable.

(ii) Exterior designs and finishes that are compatible with the development's commercial/
industrial units.

(iii)  Convenientunitlocation(s) that provide safe pedestrian, vehicular and emergency response
access.

(iv)  Placement within the commercial/industrial project to avoid noise, lighting and traffic
conflicts.

@) Existing housing units as Inclusionary housing units. Existing housing units on the site of a
new development may be designated as Inclusionary housing units if they meet the design
standards of this Section. Existing housing units off-site shall not qualify as Inclusionary housing
units.

(5) Off-site construction. The applicant may propose to construct the required Inclusionary housing
unit(s) at an off-site location in the same Housing Market Area. Refer to the Implementation
Guidelines Manual for the Housing Market Area map.

@) Prior to approval of such off-site units the County shall find either that the off-site units
will not create an adverse concentration of affordable housing units within any certain area
or that the public benefit of providing affordable housing justifies the adverse
concentration.

(ii) The transferred unit(s) and receiver site shall comply with this Title and all applicable
County ordinances.

(iii)  The transferred Inclusionary housing unit(s) shall not be included when calculating the
required number of Inclusionary housing units for the receiver site, nor shall the receiver
site qualify for any density increase in residential units on the basis of the transferred
Inclusionary housing unit(s) that it receives.

6) Land donation. The applicant may donate land that is located on-site or off-site of the proposed
development. The County shall evaluate such donations based on the following criteria:

@) Value of the land is of equal or greater value than the amount of the in-lieu fees or housing
impact fees that otherwise would be required. An appraisal shall be submitted as prepared
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by a qualified appraiser acceptable to the County. Costs associated with the appraisal, title
insurance, property transfer, document recordation and related costs shall be borne by the
applicant.

(ii) The land shall be donated to a nonprofit or for-profit developer acceptable to the County
that is willing to develop affordable housing on the land.

(iii)  The land must be acceptable to the Planning Director who will review to determine if the
land is capable of being developed with residential units in conformance with the Coastal
Zone Land Use Element and Coastal Zone Land Use Ordinance, and that such
development of the land would not be significantly restricted by environmental constraints,
hazardous materials, public service constraints, or public health and safety concerns.

(iv)  Applicants/Developers may pool land to meet the Inclusionary housing requirements for
multiple developments subject to County approval.

) The donated land shall be located in the same Housing Market Area as the development
project. Refer to the Implementation Guidelines Manual for the Housing Market Area
map.

Eligible residents. The prospective residents of Inclusionary housing units that are developed in
conformance with this Section are subject to the following standards and requirements:

@ Income categories. Only households that qualify as very low, low, moderate or workforce
households pursuant to Section 23.04.094 - Housing Affordability Standards shall be eligible to
rent, purchase or occupy an Inclusionary housing unit.

2) Income verification. The County or other organization designated by the County shall verify the
household income of prospective renters or buyers prior to occupancy of any Inclusionary housing
units. In addition to satisfying the income eligibility requirements of this Title, prospective
residents shall also:

@) Prove that total household assets do not exceed one-half of the purchase price of the
desired ownership unit.

(ii) Prove that they do not currently own a home.
3) Primary Residence. Any household that purchases an Inclusionary housing unit or occupies a
rental Inclusionary housing unit shall occupy that unit as its primary residence, and shall not rent

out any portion of the unit.

“) Eligibility list. The County may, at its discretion, maintain an active list of households that are
eligible to rent or buy Inclusionary housing units.
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j. Compliance procedures.

@)

@)

©))

“

Residential development application. Forany project with an Inclusionary housing requirement
the applicant shall submit the standard permit application along with a statement describing the
Inclusionary housing proposal. The applicant's statement shall include the following information:

@) A brief description of the proposed project, including its Inclusionary housing
requirements, the number, type and location of Inclusionary housing units (on-site, off-site,
or existing designated units), proposed tenure (for sale or rental), targeted income category
for each unit, size comparison of market-rate and Inclusionary housing units, any
alternative method(s) chosen to meet the Inclusionary housing requirements, calculation
of in-lieu fee, an offer of land donation in conformance with the criteria described in
Subsection h(6) above, or any combination thereof.

(ii) A description of any development incentives, as described in Subsection g above, that are
requested of the County.

Commercial development application. Applicants of (non-mixed-use) commercial and
industrial development projects may pay the housing impact fee described in Subsection f(1)above,
or propose an alternative method(s) pursuant to Subsection f(3) and submit an Inclusionary
housing proposal.

Payment of fees. Whenever a fee payment will be deferred to a time after the issuance of a
construction permit or after recordation of a final map an Inclusionary Housing Agreement and/or
trust deed shall be executed, pursuant to Subsection j(4).

Inclusionary Housing Agreement and/or trust deed. The provision of Inclusionary housing
units on-site or off-site, or the deferment of fees as described in Subsection j(3) - Payment of fees,
or the use of any alternative method(s) described in Subsection e - Alternative methods for
residential projects, or in Subsection f(3) - Alternative methods for commercial/industrial projects,
are subject to this Subsection. Project compliance shall be secured with an Inclusionary Housing
Agreement, except that deferred fees on vacant, subdivided parcels shall be secured by trust
deed(s). The Inclusionary Housing Agreement or trust deed(s) shall be prepared by County
Counsel.

@) The Inclusionary Housing Agreement shall be executed and recorded to the County's
satisfaction prior to any construction permit issuance or subdivision map recordation,
whichever comes first. If no construction permit or subdivision map is required, then the
Inclusionary Housing Agreement shall be executed and recorded prior to the approval of
any land use permit. Any deferred fee amount shall be based on the fee schedule described
above in Subsections ¢(2) and f(2) - Establishing the Inclusionary requirement and fee
schedule.

(ii) The relevant terms and conditions of the Inclusionary Housing Agreement shall be
recorded as deed restrictions on owner-occupied Inclusionary housing units and projects
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containing rental Inclusionary housing units. All deferred fee amount(s) shall be recorded
as a lien against the project site. In cases where the requirements of this Section are
satisfied through a donation of land or development of off-site Inclusionary housing units
the Inclusionary Housing Agreement must simultaneously be recorded against the property
to be donated or where the off-site units are to be developed.

If a subdivision will create vacant parcels for sale and the payment of in-lieu or housing
impact fee(s) will be deferred to a time after map recordation, then a trust deed shall be
recorded on each parcel when the map is recorded. The deferred fee amount shall be
determined at the time that construction permit(s) are issued on the parcel and fee payment
shall occur prior to final permit approval for occupancy or unit sale. The trust deed(s) shall
indicate that future fee schedule(s) will be used to calculate deferred fee amounts. Where
feasible the fee requirements shall be spread evenly among the parcels. Pursuant to Title
29, future fee schedules will be approved annually by resolution of the Board of
Supervisors.

5) Timing of construction and land donations. Completion of Inclusionary housing units and
securing of donated land shall occur as follows:

@) On-Site Inclusionary housing units.

a. Small projects. For all projects with a total of five units or less, the on-site
Inclusionary housing unit shall be available for occupancy prior to final permit
approval for occupancy of any on-site market-rate housing units.

b. Large projects. For projects with a total of six or more residential units, whenever
an individual Inclusionary housing unit is available for occupancy then a single
group of up to five market-rate units may also be made available for occupancy.
The project may have separate phases of unit occupancy wherein each phase
includes one Inclusionary unit and up to five market-rate units.

C. Alternative timing. The County may agree to an alternative timing arrangement,
and if so then an agreement with a nonprofit housing development organization
or a bond shall be provided to the County's satisfaction. If a bond is used, the
bond shall secure a dollar amount adequate to cover the total cost of the bonded
on-site units.

(ii) Off-site Inclusionary housing units shall be available for occupancy prior to final permit
approval for occupancy for any on-site housing unit. The County may agree to an
alternative timing arrangement, and if so then an agreement with a nonprofit housing
development organization or a bond shall be provided to the County's satisfaction. If a
bond is used, the bond shall secure a dollar amount adequate to cover the total cost of the
bonded off-site units.
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(iii)  Any donation of land shall be secured by a trust deed that is recorded to the County's
satisfaction prior to any construction permit issuance or subdivision map recordation,
whichever comes first. If no construction permit or subdivision map is required, then the
deed shall be recorded prior to the approval of any land use permit. The County may agree
to an alternative timing arrangement, and if so then a bond shall be posted to the County's
satisfaction. The bond shall secure a dollar amount adequate to cover the total cost of the
land to be donated.

k. Special findings for inclusionary housing development. Approval of any development pursuant to this
Section is subject to the following findings:

1) Housing Market Area All off-site inclusionary housing development proposed by the applicant
shall be located within the same Housing Market Area unless the Review Authority determines that
there are compelling public benefits for locating such development in an adjacent Housing Market
Area. One such benefit may be improvement of the job-housing balance within the same
geographical area.

2) Level of Severity III (LOS III) for water supply. In communities with a certified Level of
Severity I1I (LOS III) for the water supply, whenever the use of inclusionary density bonus units
will cause a development to exceed the residential density otherwise allowed by County ordinances,
then prior to project approval the decision-making body shall find substantial evidence to support
a conclusion that the local water purveyor can supply adequate water for the project and for full
community build-out within it's service area as provided for in the General Plan. If there is an
inadequate water supply to support density bonus units then the developer shall use other options
to satisfy the inclusionary housing requirement, such as payment of fees or donation of land.

L Adjustment or waivers. The requirements of this Section may be adjusted or waived (in whole or in part)
if the applicant demonstrates to the County that a reasonable relationship does not exist between the impact
of a proposed development and the requirements of this Section, or that applying the requirements of this
Section would take property in violation of the United States or California Constitutions. At the time of
submittal of a project's first development application the applicant shall also make an initial request for an
adjustment or waiver and shall submit evidence to adequately demonstrate the appropriateness of the
request. The request shall include financial and other information that the County deems necessary to
perform an independent evaluation of the applicant's rationale for the request. In making a determination
the County may assume each of the following when applicable; (i) that the applicant is subject to the
Inclusionary housing requirements of this Section; (if) the extent to which the applicant may benefit from
development incentives provided pursuant to Subsection g above; and (iii) that the applicant will be
obligated to provide the most economical Inclusionary housing units feasible in terms of construction,
design, location and tenure. The Director of Planning and Building will consider the request and issue a
written decision. The Director's decision may be appealed in the manner and within the time set forth in
Section 23.01.042 - Appeals. If the Planning Director determines requirements of this Section may be
adjusted or waived (in whole or in part) then the Inclusionary housing requirement(s) of the proposed
development shall be modified, adjusted or waived to reduce the obligations under this Section.
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Severability. If any clause, sentence, section, part or provision of this Section that is imposed upon any
person or entity is found to be unconstitutional, illegal, or invalid, then such unconstitutionality, illegality,
or invalidity shall affect only such clause, sentence, subsection, part, provision, or such person or entity, and
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, parts, provisions,
or the effect of this Section on other persons or entities.

Annual Report. The Planning Director shall prepare an annual report for the Planning Commission and
the Board of Supervisors, and present the report at an agendized meeting. The report shall describe the
progress made during the prior reporting period with regards to providing affordable housing pursuant to
this ordinance. The Planning Commission may make recommendations regarding the ordinance or its

implementation.

Definitions.

1 Affordable means housing which can be purchased or rented by a household with very low, low,
moderate or workforce income, as described in Section 23.04.094 - Housing Affordability
Standards.

2) Affordable Housing Fund means the fund established by the County to receive all in-lieu fees and
housing impact fees contributed pursuant to this Section. See Title 29 - Affordable Housing Fund.

3) Affordable housing unit - see "Affordable."

“ Applicant or Developer means any person, firm, partnership, association, joint venture,
corporation, or any entity or combination of entities, which seeks County approval(s) for all or part
of a residential or commercial development.

5) Building valuation means the total value of all construction work for which a construction permit
is required, as determined by the Chief Building Official.

©) Commercial/industrial development means a development project involving primarily
non-residential uses, including, but not limited to, retail, office, commercial-service, industrial and
manufacturing uses as described in Title 23 - Coastal Zone Land Use Ordinance for which a
construction permit application or subdivision application was submitted to the County.

@) County means the County of San Luis Obispo.
®) Household means all the persons who occupy a housing unit.

&) Housing impact fee means a fee paid to the County to off-set the demand for housing created
by commercial development.

(10)  Implementation Guidelines Manual means the guidelines manual that is produced and updated
by the Department of Planning and Building. This manual includes current in-lieu and housing
impact fee schedules, and the Housing Market Area Map.
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11

(12)

13)

(4

(15)

(16)

a7)

18)

19)

(20)

@D

(22)

Inclusionary Housing Agreement means a recorded agreement executed by the County and
applicant or developer as provided by Subsection j - Compliance procedures.

Inclusionary housing unit means a dwelling unit which is developed under the provisions of this
Section and which is and remains affordable to households of very low-income, lower-income,

moderate income or workforce pursuant to this Section and Section 23.04.094 - Housing
Affordability Standards.

In-lieu fee means a fee paid to the County as an alternative to the production of Inclusionary
housing units.

Low or lower income household means a household whose annual income does not exceed 80
percent of the median income of the County of San Luis Obispo, pursuant to Coastal Zone Land
Use Ordinance Section 23.04.094 - Housing Affordability Standards.

Market-rate unit means a dwelling unit in a residential development or mixed use development
that is not an Inclusionary housing unit.

Mixed-use development means a development project that combines residential and
non-residential uses on the same site, where the proposed residential unit(s) is in addition to any
on-site residential caretaker unit(s) developed pursuant to Section 23.08.161. For the purposes of
this Section, a mixed-use project shall have at least 25% of its total floor area designated for
habitable residential use.

Moderate income household means a household whose annual income does not exceed 120
percent of the median income of the County of San Luis Obispo, pursuant to Coastal Zone Land
Use Ordinance Section 23.04.094 - Housing Affordability Standards.

Off-site unit means an Inclusionary housing unit that will be built separately or at a different
location than the main development.

On-site unit means an Inclusionary housing unit that will be built as part of the main development.

Planning Director means the director of the Department of Planning and Building or his
authorized representative.

Residential development means a development project which results in the subdivision of land
ot real property for residential use and/or the construction or conversion of dwelling(s), including
but not limited to: detached residential single family dwellings, multi-family dwelling units,
apartments, condominiums and mobilehomes, but excluding condominium conversion,
mobilehome park conversion and mixed-use development.

Review Authority means the County representative or decision making body that has
administrative permit and/or discretionary permit review authority over the application for
subdivision and/or development project(s).
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(23) Very-low income household means a household whose annual income does not exceed 50
percent of the median income of the County of San Luis Obispo, pursuant to Coastal Zone Land
Use Ordinance Section 23.04.094 - Housing Affordability Standards.

(24) Workforce household or Workforce income household means a household whose annual
income does not exceed 160 percent of the median income of the County of San Luis Obispo,
pursuant to Coastal Zone Land use Ordinance Section 23.04.094 - Housing Affordability
Standards.

23.04.097 - Affordable Housing Density Bonus and Development Standard Modifications -
Requirements:

a.

Density Bonuses. The Review Authority (or the Coastal Commission on appeal) may approve a density
greater than that allowed by the underlying land use and zone district designations for affordable residential
projects only if: (1) the property is not designated for agriculture; (2) the property is within the Urban
Services Line; (3) the project would be served by adequate public services and; (4) the project is found to
be in conformity with the coastal resource protection provisions of the LCP (including but not limited to
LCP policies and provisions protecting sensitive habitats, agriculture, public views, community character,
public recreational access, and related coastal resources).

Development Standard Modifications. The Review Authority (or the Coastal Commission on appeal)
may approve modifications of development standards for residential, commercial, industrial, and other
projects identified in Section 23.04.096(g)5 and 23.04.096(g)06, or those modifications of development
standards allowed pursuant to the density bonus provisions of Government Code Section 65915 or Section
23.04.090 (Affordable Housing Density Bonus), only if the project is found to be in conformity with the
coastal resource protection policies of the LCP (including but not limited to LLCP policies and provisions
protecting sensitive habitats, agriculture, public views, community character, public recreational access, and
related coastal resources).

Amended 2011, Ord 3170

23.04.100 - Setbacks:

The following sections determine the use and minimum size of setbacks for structures. The purpose of these
standards is to provide for open areas around structures where needed for: visibility, traffic safety and fire safety;
access to and around buildings; access to natural light, ventilation and direct sunlight; separation of incompatible
land uses; and space for privacy, landscaping and recreation. (See figures located in Chapter 11 - Definitions - Lot,
Corner and Setback). These standards are organized as follows:

23.04.104 Exceptions to Setback Standards

23.04.106 Use of Setbacks
23.04.108 Front Setbacks
23.04.110 Side Setbacks

23.04.112 Rear Setbacks
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23.04.114 Interior Setbacks and Open Areas
23.04.116 Projections into Required Setbacks
23.04.118 Blufftop Setbacks

[Amended 1995, Ord. 2715]

23.04.104 - Exceptions to Setback Standards:

The minimum setback requirements of this chapter apply in all cases except the following, which do not include
exceptions to the blufftop setbacks required by Section 23.04.118 of this title (see also Section 23.04.116 -
Projections Into Required Setbacks):

a.

Fences, hedges or walls as allowed by Section 23.04.190c (Standards for fencing and screening
materials).

Decks, terraces, steps, earthworks and other similar landscaping or design elements placed directly on
finished grade that do not exceed an average height of 30 inches above the surrounding finished grade,
provided that no such wood structure shall extend closer than 36 inches to a property line, unless it
complies with applicable fire resistive construction requirements of the Uniform Building Code.

Areas where special setbacks have been established through adoption of building line maps (Section
23.01.022¢), tentative or vesting tentative map approval, Development Plan approval for a cluster
development, planning area standard, specific plan, or by Chapter 23.08 of this title for a specific use, in
which cases the special setbacks apply in place of the setbacks of this chapter.

Areas where an official plan line for road right-of-way has been established, in which case the front or
street-side setbacks required by this title shall be measured from the plan line instead of from the property
line that would otherwise be the basis for setback measurement.

[Amended 1995, Ord. 2715]

23.04.106 - Use of Setbacks.

Required setback areas shall be landscaped when required by Section 23.04.180 et seq. (Landscape), and shall be
unobstructed by any building or structure with a height greater than three feet, except where otherwise

provided by Sections 23.04.110c, 112a, 116, 190c or 310. The use of setbacks for parking is subject to Section
23.04.163 (Location of Parking on a Site).

[Amended 1992, Ord. 2570; 1993, Ord. 2649]
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23.04.108 - Front Setbacks:

All structures with a height greater than three feet shall be setback a minimum of 25 feet from the nearest point on
the front property line; except where this section establishes other requirements or where otherwise provided by
Section 23.04.310 (Sign Design Standards) or Section 23.04.190 (Fencing and Screening). The front setback is
established parallel or concentric to the front property line. Front setback landscape and fencing standards are in
Sections 23.04.180 et seq. and 23.04.190, respectively. [Amended 1992, Ord. 2570; Amended 1993, Ord. 2649]

a.

Residential uses: All residential uses except for second-story dwellings over a commercial or office
use are to have a minimum front setback of 25 feet, except as follows:

@)

)

Q)

Shallow lots: The front setback is to be a minimum of 20 feet for any legally-created lot with
an average depth less than 90 feet.

Sloping lot adjustment: In any case where the elevation of the natural grade on a lot at a point
50 feet from the centerline of the adjacent street right-of-way is seven feet above or below the
elevation of the centerline, required parking (including a private garage) may be located, at the
discretion of the applicant, as close as five feet to the street property line, pursuant to Section
23.01.044 (Adjustment), provided that portions of the dwelling other than the garage are to be
established at the setback otherwise required.

Variable setback block: Where a residential block is partially developed with single-family
dwellings having less than the required front setbacks, and no uniform front setback is established
by a planning area standard, the front setback may be adjusted (Section 23.01.044) at the option of
the applicant, as follows:

@) Prerequisites for adjustment: Adjustment may be granted only when 25% of the lots
on the block with the same frontage are developed, and the entire block is within a single
land use category.

(ii) Allowed adjustment: The normally required minimum front setback is to be reduced to
the average of the front setbacks of the existing dwellings (which include attached garages
but not detached garages), to a minimum of 10 feet.
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“) Planned development or cluster division. Where a new residential land division is proposed as
a planned development, condominium or cluster division (Section 23.04.0306), front setbacks may
be determined through Development Plan approval, provided that in no case shall setbacks be
allowed that are less than the minimum required by the Uniform Building Code.

AR AR

B .. ‘ '
Si—‘-’! —_—
15 feet —4

Parkway Setback
(5) Where a lot is located in an area which incorporates detached sidewalks with fixed parkways
between the curb and sidewalk, or meandering sidewalks which vary the separation between the
curb and sidewalk, where the parkway between the curb and sidewalk is landscaped and includes
one or more street tree per 50 feet of frontage and turf or low maintenance plants, front setbacks
may be a minimum of 15 feet (for all portions of the residence except the garage). The garage shall
have a minimum front setback of 25 feet.

b. Commercial and office categories: No front setbacks are required within a central business district; a
10-foot front setback is required in Commercial and Office categories elsewhere. Ground floor residential
uses in Commercial and Office categories are subject to the setback requirements of subsection a of this
section.

c. Industrial category: A minimum 25-foot front setback is required except on interior and flag lots, where
the front setback shall be the same as that required for side setbacks by Section 23.04.110d.

d. Recreation category: A minimum 10-foot front setback is required, provided that residential uses are
subject to the set-back requirements of subsection a of this section.
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Double frontage lots:

@)

@)

Selecting the setback location: Where double frontage setback locations are not specified by
subdivision requirements or other applicable regulations, the applicant may, except as otherwise
provided in this section, select the front setback street unless 50% of the lots on a double frontage
block are developed with the same front yard orientation. In that case all remaining lots are to
orient their front setbacks with the majority.

Double frontage setback requirements: A full front setback is to be provided adjacent to one
frontage, and a setback of one-half the required front setback depth adjacent to the other frontage;
except that where the site of a proposed multiple-residence project includes an entire block, the
project shall be designed to provide required front setbacks on the two longest street frontages.

Flag lots and easement access: The front setback for a lot with no street frontage other than a fee
ownership access strip or an access easement extending from a public street to the buildable area of the lot
is to be measured from the point where the access strip or easement meets the bulk of the lot, to establish
a building line parallel to the lot line nearest to the public street.

[Amended 2004, Ord. 3001]

23.04.110 - Side Setbacks:

The side setback is measured at right angles to the side property line to form a setback line parallel to the side
property line, which extends between the front and rear setback areas. The minimum side setback is to be as
follows, except where otherwise provided by Sections 23.07.172 and 23.07.174 for sites adjacent to streams or
wetlands, or by Section 23.04.118 for sites adjacent to the coastline:

a. General side setback requirements: These requirements apply except where otherwise provided by
subsections b through f of this section. See Section 23.04.116 (Projections into Required Setbacks) for
additional applicable standards. The required general side setback is measured at the front setback line as
follows:

(6)) Within urban and village areas. 10 percent of the lot width, to a maximum of five feet on sites
less than one acre in net area, but not less than three feet, and a minimum of 30 feet on sites of one
acre or larger in net area. For sites of one acre or larger, a smaller setback may be granted using
the adjustment provided in Section 23.05.104f. The adjustment shall consider the ultimate division
of the property into the minimum parcel size as allowed by Section 23.04.025 et seq. applicable to
the land use category in which the site is located, or as set by planning area standard.

2) Within rural areas. 10 percent of the lot width to a maximum of 25 feet, but not less than three
feet, on sites of less than one acre in net area and a minimum of 30 feet on sites of one actre or
larger in net area. For sites of one acre or larger, a smaller setback may be granted using the
adjustment provided in Section 23.05.104f.
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b. Corner lots: The side setback on the street side of a corner lot within urban and village areas on on
sites of less than one acre in net area is to be a minimum of 10 feet, except that:
1 In a central business district no side setback is required;
2) A site having a width of 50 feet or less is to be provided a minimum of a five foot setback.
3) A corner lot adjacent to a key lot is to be provided a side setback equal to one-half the depth of
the required front setback of the key lot except that:
@) Where the corner lot is less than 50 feet in width, the setback is to be a minimum of 10
feet.
(ii) Where an alley is between the corner lot and a key lot, the setback on the street side of
the corner lot is to be five feet.
“ In rural areas and on sites one acre or larger in net area, Section 23.04.110a(2) shall apply.
c. Accessory buildings or structures: A side yard may be used for an accessory building or structure no
greater than 12 feet in height, provided that it is not used for human habitation and is either:
1 Located no closer than three feet to any property line; or
2) Established on the property line as a common wall structure pursuant to Subsection f, or as a zero
lot line structure, provided that all applicable Uniform Building Code requirements are satisfied for
a property line wall.
In addition, accessory buildings and structures shall satisfy all applicable provisions of Section 23.08.032
(Residential Accessory Uses).
d. Commercial and Industrial categories: No side setback is required in the Commercial or Industrial
land use categories, except:
1 As required for corner lots by subsection b of this section; or
2) Where required by the Uniform Building Code; or
3) Adjacent to a residential category: When the commercial or industrial site is adjacent to a
Residential land use category, in which case the side setback adjacent to the Residential category
is to be a minimum of 10 feet, and is to be landscaped as set forth in Sections 23.04.180 et seq.
The minimum setback is to be increased one foot for each three feet of commercial or industrial
building height above 12 feet.
e. Office and Professional category: Side setbacks are to be provided as set forth in Subsection d of
this section, except within a central business district no side setback is required
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f. Side setbacks for special development types:

1 Airspace condominiums. The side setback for a building constructed within a
common-ownership parcel on a smaller individually-owned parcel or within airspace, shall be the
same as required for interior setbacks by Section 23.04.114 (Interior Setbacks and Open Areas).

2) Common wall development: Any two dwelling units, and/or their accessory garages, may be
constructed on adjoining lots without setbacks between them provided that:

@A) The setback has been eliminated through Subdivision Map or Development Plan
approval; and

(ii) A common wall or party wall agreement, deed restriction or other enforceable
restriction has been recorded; and

(iii)  The side setbacks opposite the common wall property line are not less than two times
the minimum width required by this section.

(iv)  Common wall construction is in compliance with the Uniform Building Code.

3) Zero lot line development: A group of dwelling units on adjoining lots may be established so

that all units abut one side property line, provided that:

(@)

(i)

(iii)
(iv)

The setback has been eliminated for an entire block through Subdivision Map or
Development Plan approval; and

The modified setback requirements for the block are recorded as part of a land division
map, deed restriction, or other enforceable restriction.

The side setback is not to be eliminated or reduced on the street side of a corner lot.

Side setbacks opposite the zero setback property line are not less than twice the
minimum required by this section.

[Amended 1993, Ord. 2649; 1995, Ord. 2715; 2004, Ozd. 3001]

23.04.112 - Rear Setbacks:

The rear setback is measured at right angles to the rear property line to form a setback line parallel to the rear
property line. The minimum rear setback is 10 feet on sites of less than one acre in net area and 30 feet on sites of
one acre or larger in net area except as follows; and except where otherwise provided by Sections 23.07.172 and
23.07.174 for sites adjacent to streams or wetlands, or by Section 23.04.118 for sites adjacent to the coastline:

a. Accessory buildings and structures: A rear setback in a residential category may be used for an accessory
building or structure no greater than 12 feet in height, provided the accessory building is not used for
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human habitation or the keeping of animals, and is located no closer than three feet to a rear property line
or alley. See Section 23.04.116 (Projections into Required Setbacks) and 23.08.032 (Residential Accessory
Structures) for additional applicable standards.

b. Commercial and Industrial categories: No rear setback is required in Commercial or Industrial land
use categories except:

1 Adjacent to alley: Where the rear property line abuts an alley the rear setback is to be a
minimum of five feet; except where the alley provides vehicular access to the interior of the

building, 10 feet.

2) Adjacent to residential use: Where the rear property line abuts a residential category or use,
the rear setback is to be a minimum of 15 feet, except:

@) Intervening alley. The rear setback shall be five feet where an alley lies between the
commercial or industrial site and a residential use.

(ii) Increased building height. The minimum setback is to be increased one foot for each
three feet of commercial or industrial building height above 12 feet, with the height in this
case measured along a line projected from the building face at the subject setback line.

c. Office and Professional and Recreation categories: The rear setback is to be a minimum of 10 feet,
except:

(6)) Central business district. In a central business district, no rear setback is required except as
provided in subsection ¢(2) of this section.

2) Adjacent to alley. Where the rear property line abuts an alley, the rear setback is to be five
feet.

3) Adjacent to residential use. When the rear property line of an Office and Professional or
Recreation site abuts a Residential category, the rear setback is to be as specified in Subsection b(2)
of this section.

d. Adjustment. Within urban and village reserve lines, on sites of one acre or larger, a smaller setback may
be granted using the adjustment provided in Section 23.05.104f. The adjustment shall consider the ultimate
division of the property into the minimum parcel size as allowed by Section 23.04.025 et seq. applicable to
the land use category in which the site is located, or as set by planning area standard.

[Amended 1995, Ord. 2715]
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23.04.114 - Interior Setbacks and Open Areas:

Detached buildings located on the same site are to be separated as follows:

a.

Accessory buildings: An accessory building is to be located no closer than six feet from any principal
building.

Residential buildings: A principal residential building (including a multi-family dwelling) is not to be
located closer to another principal building than 10 feet, or one-half the height of the taller of the two

buildings, when one or both are more than two stories.

Non-residential buildings: Set by the Uniform Building Code.

23.04.116 - Projections Into Required Setbacks:

The setback requirements of this title are modified as follows, except for sites subject to the blufftop setback
requirements of Section 23.04.118, where none of the following exceptions shall be allowed:

a.

Decks: When constructed higher than 30 inches above the surrounding finish grade, a wood deck may
extend into required setbacks as follows (decks less than 30 inches high are exempt from these
requirements - see Section 23.04.104):

1) Front setback: A deck is not to be located therein.
2) Side setback: As determined by Sections 1206 and 1710 of the Uniform Building Code.

3 Rear setback: A deck may occupy up to 30% of a required rear setback, but is to extend no
closer than three feet to the rear property line.

Fire escapes: A ladder or stairs designed to be used exclusively as an upper floor fire escape may project
into a required setback only as provided by Sections 1206, 1710 and 3305(n) of the Uniform Building Code.

Roof and wall features: Cantilevered and projecting architectural features including chimneys, bay
windows, balconies, cornices, eaves, rain gutters, signs (where allowed), display windows, and solar
collectors may project into a required setback up to one-third the width of the required setback, only as
allowed by Sections 504, 1206 and 1710 of the Uniform Building Code, provided that the bottom edge of
the projection is to be located either higher than eight feet or lower than four feet above finish grade.

Porches: Porches are defined as covered outdoor steps, stairs, and/or a raised platform with open sides,
not exceeding 30 inches in height above grade at any point, or no higher than the ground floor of the
building, located immediately adjacent to an entry of a building for the purpose of providing pedestrian
access from the outdoor ground elevation to a building interior and not to be used as habitable living space.
If the porch is enclosed, it will be considered habitable living space and shall not project into a required
setback. Open is defined as being at least 60% open to the elements on three sides (no screening or glass).
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Porches may project into required setbacks as provided by this subsection. If the platform portion of a
porch is higher than 30 inches, it is considered a deck, and shall not project into a required setback.

(€)) Front porch: A front porch and/or stairs may project up to six feet into a required front
setback.
2) Side porch: A porch and/or outside stairway may be located in a required side setback provided

the porch does not extend into the side setback more than allowed by Section 1206, 1710 and
3305(n) of the Uniform Building Code.

3) Rear porch: A porch in the required rear setback is subject to the same limitations as a deck,
pursuant to Subsection a(3) of this section.

[Amended 1995, Ord. 2715; 2004, Ord. 3001]

23.04.118 - Blufftop Setbacks:

New development or expansion of existing uses proposed to be located adjacent to a beach or coastal bluff shall
be located in accordance with the setbacks provided by this section instead of those provided by Sections

23.04.110 or 23.04.112.

a. Bluff retreat setback method: New development or expansion of existing uses on blufftops shall be
designed and set back from the bluff edge a distance sufficient to assure stability and structural integrity and
to withstand bluff erosion and wave action for a period of 75 years without construction of shoreline
protection structures that would in the opinion of the Planning Director require substantial alterations to
the natural landforms along bluffs and cliffs. A site stability evaluation report shall be prepared and
submitted by a certified engineering geologist based upon an on-site evaluation that indicates that the bluff
setback is adequate to allow for bluff erosion over the 75 year period according to County established
standards. The report shall accompany the land use permit application, and shall contain the following
information:

1 Historic, current and foreseeable cliff erosion, including investigation of recorded land surveys and

tax assessment records in addition to the use of historic maps and photographs, where available,
and possible changes in shore configuration and sand transport.

2) Cliff geometry and site topography, extending the surveying work beyond the site as needed to
depict unusual geomorphic conditions that might affect the site and the proposed development.

3) Geologic conditions, including soil, sediment and rock types and characteristics in addition to
structural features such as bedding, joints, and faults.

“) Evidence of past or potential landslide conditions, the implications of such conditions for the
proposed development, and the potential effects of the development on landslide activity.

5) Wave and tidal action, including effects of marine erosion on seacliffs.
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6) Ground and surface water conditions and variations, including hydrologic changes caused by the
development (e.g., introduction of sewage effluent and irrigation water to the groundwater system;
alterations in surface drainage).

@) Potential effects of seismic forces resulting from a maximum credible earthquake.

®) Effects of the proposed development including sighting and design of structures, septic system,
landscaping, drainage, and grading, and impacts of construction activity on the stability of the site
and adjacent area.

&) Potential erodibility of the site and mitigation measures proposed to minimize erosion problems
during and after construction. Such measures may include but are not limited to landscaping and
drainage design.

(10)  The area of demonstration of stability shall include the base, face, and top of all bluffs and cliffs.
The extent of the bluff top considered should include the area between the face of the bluff and
aline described on the bluff top by the inter-section of a plane inclined a 20-1/4 degree angle from
the horizontal passing through the toe of the bluff or cliff, or 50 feet inland from the edge of the
cliff or bluff, whichever is greater.

(11)  Any other factors that may affect slope stability.

(12)  Additional information consistent with guidelines developed by the State Department of
Conservation and other relevant agencies.

c. Exceptions to bluff setback requirements: The minimum setback requirements of this section do
not apply to the following:

()} Wood fences or hedges three feet or less in height above natural grade, and wire fences no
higher than six feet located in the Agriculture or Rural Lands categories.

2) Landscaping, minor earthworks, steps or similar design elements (not including decks or other
solid structures) placed directly on natural grade.

3) Roof and wall projections including cantilevered and projecting architectural features including
chimneys, bay windows, balconies, cornices, eaves and rain gutters may project into the required

setback a maximum of 30 inches.

[Amended 2004, Ord. 2999]
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23.04.120 - Heights:

The purpose of the following sections is to limit the height of structures as needed to: support public safety; protect
access to natural light, ventilation, and direct sunlight; support the preservation of neighborhood character; and to
preserve viewsheds and scenic vistas. These standards are organized as follows:

23.04.122 Measurement of Height
23.04.124 Height Limitations

23.04.122 - Measurement of Height:

The height of a building or structure is to be measured as the vertical distance from the high- est point of the
structure to the average of the highest and lowest points where the exterior walls would touch the natural grade
level of the site; except that finished grade instead of natural grade shall be the basis for height measurement
where:

a. A site is graded or filled pursuant to approved subdivision improvement plans, or a grading permit that
was approved to authorize:

1 Grading or fill to conform the elevation of the building site with that of adjoining developed
sites; or

2) Fill to mitigate flood hazards pursuant to the provisions of Sections 23.07.060 et seq. of this
title; or

3) Fill determined by the Environmental Coordinator and Planning Director to be necessary to
mitigate the impacts of allowable development on archeological resources, which shall not
exceed a depth of 24 inches unless specifically authorized by the Planning Director.

b. The site was graded or filled pursuant to a grading permit approved before September 18, 1986.

c. An adjustment (23.01.044) is approved by the Planning Director on the basis that the site was filled
prior to 1959.
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HIGHEST POINT WHERE
EXTERIOR WALLS TOUCH

100

THE NATURAL GRADE

HEIGHT LIMIT

AVERAGE 85’

70

LOWEST POINT WHERE
EXTERIOR WALLS TOUCH
THE NATURAL GRADE

NATURAL GRADE

MEASUREMENT OF HEIGHT - EXAMPLE 1

Measurement of Height - Example 1

23.04.122

HIGHEST POINT WHERE
EXTERIOR WALLS TOUCH

THE NATURAL GRADE

HEIGHT LIMIT

AVERAGE 65’

LOWEST POINT WHERE
EXTERIOR WALLS TOUCH
THE NATURAL GRADE

NATURAL GRADE

MEASUREMENT OF HEIGHT - EXAMPLE 2

Measurement of Height - Example 2
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23.04.124 - Height Limitations: The maximum height for new structures is as follows, except where other height
limitations are established by planning area standards of the Land Use Element (for allowed fence heights, see
Section 23.04.190¢(2):

a. Permitted heights by land use category.
LAND USE CATEGORIES MAXIMUM HEIGHT |
Agriculture, Rural Lands 35 feet
Commercial:
In CBD 45 feet
Elsewhere 35 feet
Industrial 45 feet
Office & Professional 35 feet
Open Space 25 feet
Recreation 35 feet
Public Facilities 45 feet
Residential:
Single Family, Rural and Suburban 35 feet
Multi-Family
Low Intensity 35 feet
Medium Intensity 35 feet
High Intensity 45 feet
b. Exceptions to height limitations:
1 Planning Commission modifications: Buildings and structures exceeding the heights permitted

in subsection a. of this section may be authorized through Development Plan approval, provided
the Planning Commission first finds the project will not result in substantial detrimental effects of
the enjoyment and use of adjoining properties, and that the modified height will not exceed the
lifesaving equipment capabilities of the fire protection agency having jurisdiction.

2) Residential exceptions:

@) Additional height: Except where building height limits are established by planning area
standards of the Land Use Element, the height limitations specified by subsection a. for
residential buildings may be adjusted (Section 23.01.044) to allow additional height to a
maximum of 45 feet, provided that the required side, rear and interior setbacks are to be
increased one foot in width for each foot of height over 35 feet.
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(ii) Downbhill lot: Where the average front-to-back slope of a lot is greater than one foot of
fall in seven feet of distance (14.2% average slope) from the centerline of the street to the
rear face of the proposed building, up to 5 feet may be added to the allowable height limit.

3) Uninhabited structures: The height limits specified in subsection a. of this section or by planning

area standards of the Land Use Element do not apply to the following structures (measurement of
height is from the ground, as set forth in Section 23.04.122):

@)

(i)

(iii)

@iv)

)

(vi)

(vii)

(viii)

Radio and television receiving antennas of the type customarily used for home radio and
television receivers, as well as amateur and commercial transmitting antennas, when 50 feet
or less in height.

Skylight structures on flat roofs not exceeding 18 inches above the highest point of the
roof.

Flagpoles 50 feet or less in height.

Barns, grain elevators, silos, water tanks, windmills, wind generators and all other similar
structures not containing residential uses and located in the Agriculture, Rural Lands,
Residential Rural, and Industrial land use categories.

Chimneys no more than 100 feet in height located in the Industrial category; and all other
chimneys and roof vents extending no more than three feet above the height limit specified

in Section 23.04.124a.

Industrial towers, non-portable equipment and other uninhabited structures no more
than 60 feet in height located in an Industrial category.

All portable construction equipment.

Public utility poles and structures for providing electrical and communications services.

[Amended 1995, Ord. 2715]

23.04.160 - Parking and Loading:

Parking and loading standards are intended to: Minimize street congestion and traffic hazards; provide safe and
convenient access to businesses, public services, and places of public assembly; and to make the appearance of
parking areas more compatible with surrounding land uses. Parking and loading standards are in the following

sections:
23.04.162 Off-Street Parking Required
23.04.163 Location of Parking on a Site
23.04.164 Parking Design Standards
23.04.166 Require Number of Parking Spaces
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23.04.168 Parking Lot Construction Standards
23.04.170 Off-Site Parking

23.04.172 Off-Street Loading Requirements
23.04.178 Drive-In and Drive-Through Facilities

23.04.162 - Off-Street Parking Required:

All uses requiring a land use permit are to be provided off-street parking as set forth in Section 23.04.163 et
seq., except parking lots which qualify for the following modifications:

a.

Compact car spaces: Lots with 20 more spaces may substitute compact car spaces for up to 20% of the
total number of required spaces. Compact car spaces are to be a minimum of 8 by 14 feet in size.

Motorcycle parking: Lots with 20 or more spaces may replace regular spaces with motorcycle spaces.
One regular space may be replaced with a motorcycle space for each 20 required spaces. Motorcycle spaces
are to be a minimum size of four by eight feet.

Parking assessment district: Parking requirements may be waived or modified within a parking
district, through planning area standards.

Shared on-site parking adjustment: Where two or more nonresidential uses are on a single site, the
number of parking spaces may be reduced through adjustment (Section 23.01.044) at a rate of five percent
for each separate nonresidential use, up to a maximum of 20%; as long as the total of spaces is not less than
required for the use requiring the largest number of spaces.

Shared peak-hour parking: Where two or more uses have distinct and differing peak traffic usage
periods (e.g. a theater and a bank), the required number of parking spaces may be reduced through Minor
Use Permit approval, in addition to the parking reduction allowed by subsection d. above. The most remote
spaces in the parking lots shall be located no more than 300 feet from the pedestrian entrance to each use
that the parking spaces serve (as measured along the most direct pedestrian path). The total number of
spaces required for all uses sharing the parking may be reduced to no less than the number of spaces
required by Section 23.04.166 for the single use among those proposed which is required to provide the
most parking.

On-street parking adjustment: Where a proposed driveway from a street to a new parking area would
eliminate on-street parking spaces equal to or greater than the off-street spaces required, the requirement
for off-street spaces may be eliminated through adjustment (Section 23.01.044) where the access or
proposed building cannot reasonably be redesigned to avoid a net loss of parking.

Nonconforming parking. Where an existing development is nonconforming as to the off-street parking
requirements of this chapter, a new allowable use may be established or an existing allowable use may be
expanded only:

SITE DESIGN STANDARDS 4-78 COASTAL ZONE LAND USE ORD.

REVISED APRIL 2011



23.04.162 - 163

(6)) After the requirements for off-street parking have been met for the existing structure, as well as
for any expansions; or

2) As allowed by Section 23.09.036 (Nonconforming Parking).

Modification of parking standards. The parking standards of this chapter may be modified as
follows:

(€)) Permit Requirements. Proposals to reduce the required number of parking spaces, or to modify
any of the other parking standards of this chapter may be authorized through Minor Use Permit
approval.

2) Criteria for approval. Proposed modifications of parking standards shall be approved only where

the Director of Planning and Building first determines, based upon specific findings of fact, that:

@) The characteristics of a use, the site, or its immediate vicinity do not necessitate the
number of parking spaces, types of design, or improvements required by this chapter; and

(ii) Reduced parking or an alternative to the parking design standards of this chapter will be
adequate to accommodate on the site all parking needs generated by the use, or that
additional parking is necessary because of specific features of the use, site, or site vicinity;
and

(iii)  No traffic safety problems will result from the proposed modification of parking
standards.

[Amended 1995, Ord. 2715]

23.04.163 - Location of Parking on a Site:

Required parking spaces may be located as needed on a proposed site, subject to the design and construction
standards of Sections 23.04.164 and 23.04.168, and the following:

a.

Use of front setback: Required parking spaces are not to be located within the required front setback
(Section 23.04.108) except in a Residential Multi-Family category qualifying for medium- or high-intensity
development (Section 23.04.084).

Use of side and rear setbacks: Side and rear setbacks may be used for vehicle parking except on the
street side of a corner lot.
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23.04.164 - Parking Design Standards:

All off-street parking areas are to be designed and improved as set forth in this section.

a. Parking space and aisle dimensions: All off-street automobile parking spaces are to be a minimum of
nine by 18 feet in size, except for compact car spaces (Section 23.04.162a), handicapped spaces (Section
23.04.166b(1)) and motorcycle spaces (Section 23.04.162b). Parking lot aisles are to be of the following
dimensions:

(6)) Angle parking: The aisle dimensions for angle parking are to be based upon the angle and width

of the parking space, as set forth in the following chart. The use of a wider parking space enables
reducing the aisle width, as shown.

=

«—————————— D ———————

Parking Space Dimensions

KEY TO DISTANCES IN CHART "
Angle Space Width (a) | Space to Curb (b) Aisle’ (©) Tier Width? (d)
900 80" 14'-0: 20'-0" 52'-0"
9‘_0" 18'_0" 24'_0" 60'_0"
10'_0" 18‘_0" 227_0" 58‘_0"
600 80" 16'-0" 140" 480"
9‘_0" 20‘_0" 18'_0" 58‘_0"
10'_0" 20'_8" 16'_0" 57'_4"
450 80" 15'-6" 120" 430"
9‘_0" 19‘_0" 16V_OH 54‘_0”
100" 200" 14'0" 54'0"
Notes:
1. Aisle widths for 45° and 60° spaces are one way only. Two-way aisles for diagonal

spaces are to be a minimum of 24 feet wide.
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2. Tier means tow rows of parking spaces plus an aisle.
3. Compact car spaces only, see Section 23.04.162a.

Parallel parking: Space dimensions are to be nine by 22 feet. Aisle dimensions for parallel
parking are to be 12 feet for one-way aisles, and 24 feet for two-way aisles.

Parking lot design standards:

@)

@)

Q)

“)

©)

Controlled access required: The design of parking areas for more than two vehicles shall not
require or encourage backing outinto a public street, pedestrian walk or public alley (unless an alley
is also used as an access aisle for angle parking across from the site). Parking lot design and
improvements shall prevent vehicle entrance or exit at any point other than marked driveways.

Driveway standards: The location, width and slope of driveways providing access to a parking
area from the public street or between separate parking areas on a site shall be as required by
Section 23.05.104 (Site Access and Driveway Requirements).

Guest parking location: Guest parking spaces required for residential projects by Section
23.04.166¢(5) are to be distributed within the project and located so as to be conveniently accessible
to guests at all times.

Drop-off points required: When located outside central business districts, parking areas for the
public assembly facilities listed in this section are to include a designated on-site location for
dropping off passengers at an entrance to the facility in advance of parking the vehicle. Drop-off
areas are to consist of vehicle turnout lanes located outside of normal travel lanes. Drop-off points
are to be provided for: hotels and motels, schools with 50 or more students; churches with a
capacity of 100 or more; restaurants with a capacity of 50 or more customers; public transportation
terminals; places of public assembly; public buildings; and offices larger than 5,000 square feet.

Tandem parking: Each space in a parking lot, area or garage is to be individually accessible,
except that automobiles may be parked in tandem in the following situations:

@) In a parking area serving a single family dwelling, individual mobile home or multi-family
dwelling, where the tandem parking is not more than two cars in depth; provided that both
spaces are for the same dwelling, and are not located in a required front setback.

(ii) In a public garage or public parking area where all parking is performed by attendants at
all times, or for public assembly facilities and temporary events where user arrivals and
departures are simultaneous and parking is attendant-directed.

(iii)  For all-day employee parking lots restricted to employee use, provided that required
aisle widths are maintained, and no more than 50% of the employee spaces are designed
for tandem use.
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23.04.166 - Required Number of Parking Spaces:

All land uses requiring a permit under this Title shall be provided off-street parking spaces as follows:

a.

Use of charts: The charts in subsection c of this section determine the number of parking spaces
required for each use of land, as follows:

@)

@)

©))

“)

®)

Uses not listed: For uses not specifically listed in this subsection that do not have parking
requirements set by Chapter 23.08 (Special Uses), the same parking and loading space is required
as for the most similar use of equivalent intensity; except where a use not listed requires
Development Plan approval, in which case the amount of parking and loading space required is to
be as determined by the Planning Commission.

Uses not specified: Where a commercial, office or industrial building is proposed for
construction when the eventual occupants(s) and use(s) of the building are not yet known, the
amount of parking and loading space provided shall be as set forth for the allowable use with the
largest number of spaces required by subsection c of this section (provided the planning director
determines that the proposed building as designed can reasonably accommodate such use), except:

@) Where the applicant chooses to limit the uses of the building to a specific list defined by
a recorded agreement with the county in a form approved by County Counsel; or

(ii) Where the Planning Commission specifies the uses that may be established within the
building and the number of parking spaces required through Development Plan conditions
of approval.

Parking and loading intensity: Parkinglot and loading bay intensity describes the rate of vehicle
turnover in parking and loading areas. Turnover factors are assigned to each use by the charts in
Subsection c of this section. High intensity areas have rapid turnover; medium intensity areas are
those where vehicles are parked from two to four hours; low intensity areas have minimum
turnover and few repeat users, such as long-term and employee parking lots. Parking lot turnover
is used in Section 23.04.064 (Access Location Standards) as a basis for determining site location,
and in Section 23.04.168 (Parking Lot Construction Standards). Loading bay intensity is used in
Section 23.04.172 (Off-Street Loading Requirements).

Mixed use sites: Where a site contains more than one principal land use (such as a shopping
center), the amount of parking required is to be the total of that required for each individual use,
except as otherwise provided by Section 23.04.162 (Off-Street Parking Required).

Mixed function buildings and storage areas: Where a building (or separate tenancy rental space
within a building) occupied by a single use contains several functions (such as sales, office and
storage areas), parking is to be as required for the principal use, for the gross floor area (total area
of all internal functions), except where the parking standards in subsection ¢ set specific
requirements for functional areas within a principal use (e.g., active use area and storage area).

Where subsection ¢ does not identify specific requirements for storage areas within a principal use
and the principal use contains storage areas larger than 2,000 square feet, the parking requirement
is to be determined separately for those areas, as specified for warehousing in subsection c(11) of
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this section. (See subsection a(6) of this section for additional information on parking requirements
for storage areas.)

(6) Terms used in charts:
@) Active use area: All developed areas of a site and buildings except storage, parking
and landscaping.
(ii) Floor area: Means gross floor area, all areas within buildings.

(iii)  Site area: Gross site area.
) Use area: All developed areas of a site and buildings, except parking and landscaping.

@) Number of spaces: Where Section 23.04.166c¢ sets parking requirements based on building area
(square footage), site or use of area, the number of spaces is to be set forth for each square footage
increment specified or fraction thereof, except in the case of a storage area. The number of spaces
required on the basis of storage area shall be for each full floor area increment specified and no
additional spaces shall be required where the storage area is a fraction of the increment.

Special parking space requirements: In addition to the parking spaces required by subsection c of this
section, new uses within an urban or village reserve line are to also provide, when applicable, the type and
number of spaces required as follows:

(6)) Handicapped parking: Non-residential parking lots with five or more spaces shall include
handicapped parking as required by Title 24 of the California Administrative Code, and as set forth
in this subsection. Handicapped spaces may be included as part of the total number of parking
spaces required by this Title.

@) Number of spaces required:

Total Spaces Spaces for Disabled
1- 40 1
41- 80 2
81-120 3
121-160 4
161-300 5
301-400 6
401-500 7
1

500+ for each additional 200

(ii) Design of spaces. Handicapped parking spaces shall be designed, located and provided
with identification signing as set forth in Section 2-7102, Title 24, California
Administrative Code.
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2) Company vehicles: Commercial or industrial uses are to provide one parking space for each
company vehicle which is parked on the site during normal business hours. Such space may be
located within a building.

3) Bicycle racks: Parking lots with 20 or more spaces are to provide one bicycle rack space for
each 10 parking spaces. Bicycle racks are to be designed to enable a bicycle to be locked to the
rack.

c. Parking requirements by land use:
1 Agricultural uses: Except for the specific uses listed in this subsection, improved off-street

parking and loading spaces are not required for an agricultural use, as long as sufficient usable area
is provided to meet the parking needs of all employees, visitors and loading activities entirely on
the site of the use.

PARKING SPACES PARKING LOADING
USE REQUIRED LOT BAY
TURNOVER INTENSITY
Ag Processing:
Packing and 1 per 1,000 sf. of use area. Low High
Processing
Wineries 1 per 2,000 sf. of active use area, Low High
and 1 per 5,000 sf. of storage
and 1 per 200 sf. of tasting room Medium
Animal Husbandry, Farm 1 per 500 sf. of floor area, and 1 Low Low
Equipment and Supplies, per 1,000 sf. of outdoor use area.
Nursery Specialties
2) Communication uses: Broadcasting studios are to provide parking as required for offices (see

subsection (8)). Transmission facilities are not required to have identified spaces, as long as
sufficient usable area is provided to meet the parking needs of all employees entirely on the site
of the use.
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3) Cultural, educational and recreation uses:
PARKING PARKING LOADING
USE SPACES LOT BAY
REQUIRED TURNOVER INTENSITY

Active Recreation Facilities:
Amusement Parks/ Fairgrounds 1 per 75 sf. of use area Medium Medium
Arcades (Games) and Billiards 1 per 100 sf. of floor space. Medium N.A.
Bowling Alleys 6 per lane. Medium Low
Dance Clubs 1 per 25 sf. of dance floor. Medium N.A.
Dance Studios 1 per 200 sf. of floor area. Low N.A.
Golf Courses 5 per hole plus any required Low N.A.

for clubhouse uses.
Golf Driving Ranges (Separate 2 per tee. Low N.A.
from Golf Course)
Health/Fitness Clubs 1 per 25 sf. of exercise floor; High N.A.

1 per 100 sf. of equipment

area; 1 per 300 sf. of other

use area, except for pools

and courts, which are

calculated separately (see

below).
Miniature Golf 3 per hole. Medium N.A.
Skateboard Patks 1 per 500 sf. of use area. Medium N.A.
Skating Rinks 1 per 400 sf. of use area. Medium N.A.
Swimming Pools (Public or 1 per 100 sf. of pool area, Medium N.A.
Member) and 1 per 300 sf. of deck

area.
Tennis Courts, Racquetball 2 per coutt. Medium N.A.
Libraries 1 per 500 sf. of use area. High Low
Public Assembly:
Exhibit Facilities (including 1 per 150 sf. of exhibit floor. High Low
Museums)
Seated Spectator Facilities 1 per 4 fixed seats, or 1 per High Low
(including a Church, Theater, 40 sf. of spectator area if
other Auditoriums and Meeting seats not fixed.
Halls, Sports Assembly.
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PARKING PARKING LOADING
USE SPACES LOT BAY
REQUIRED TURNOVER INTENSITY
Schools:
Preschools & Day Care
Elementary & High School See Section 23.08.074 (Schools and Preschools)
Business & Vocational
College and University As determined by Planning Commission.
“) Manufacturing and processing uses: Parking lot turnover is low; loading bay intensity is

medium. Parking spaces are required as follows:

@) One space per 500 square feet of active use area within a building; and
(ii) One space per 1,000 square feet of storage area within a building; and
(iii) One space per 2,000 square feet of outdoor active use area; and

@iv) One space per 5,000 square feet of outdoor storage area.

5) Residential Uses:

PARKING PARKING LOADING
USE SPACES LOT BAY
REQUIRED TURNOVER INTENSITY

Single-Family Dwellings 2 per dwelling Low N.A.
(Including mobilehomes, on
individual lots.)

Multi-Family Dwellings Resident Parking: Low N.A.
(Including for the purpose of 1 per one bedroom or studio
parking calculation, unit, 1.5 per two bedroom unit,
condominiums & other attached 2 per three or more bedrooms,
ownership dwellings.) plus
Guest Parking:

1 space, plus 1 for each 4 units,
or fraction thereof beyond the
first four

Nursing and 1 per 4 beds N.A. N.A.
Personal Care

Group Quarters 1 per bed, plus 1 per 8 beds Low N.A.
(Including boarding houses,
rooming houses, dormitories, and
organizational houses).
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Resource Extraction: No improved parking is required, provided sufficient usable area is

available to accommodate all employee and visitor vehicles entirely on the site.

™)

Retail Trade Uses: Parking required for a retail use is to be a minimum of two spaces for each

use or separate tenancy, except where more spaces are required as follows:

Restaurants & Bars (on-site
consumption)

1 per 60 sf. of customer
area plus Employee Spaces:
1 per 360 sf. of customer
area, and 1 per 100 sf. of
kitchen.*

PARKING SPACES PARKING LOADING
USE REQUIRED LOT BAY
TURNOVER INTENSITY
Auto & Vehicle Dealers 1 per 400 sf. of showroom, Medium Low
2 per service bay, 1 per
3,000 sf. of outdoor use
area.
Building Materials and Hardware 1 per 500 sf. of floor area, Medium Medium
1 per 3,000 sf. of outdoor
use area.
Eating & Drinking Places: Customer Spaces: High Medium

* includes all active food preparation areas, but not walk-in storage

areas.
Fast Food (includes drive-ins. If 1 per 100 sf. of kitchen. High Medium
patron tables provided, use must
also meet restaurant customer
space requirement).
Food & Beverage Retail Sales 1 per 200 sf. of floor area, High Medium
1 per checkstand, 1 per 600
sf. of storage area.
Furniture, Home Furnishings & 1 per 500 sf of sales area, 1 Low Medium
Equipment per 1,000 sf. of storage
area.
General Merchandise Stores 1 per 300 sf. of sales area, 1 Medium Low
per 600 sf. of storage area.
Mail Order & Vending 1 per 1,000 sf. of use area. Low Low
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®) Service Uses: Parking required for a service use is to be a minimum of two spaces for each use
or separate tenancy, except where more spaces are required as follows:

PARKING SPACES PARKING LOADING
USE REQUIRED LOT BAY
TURNOVER INTENSITY
Auto Repair & Service 4 per service bay, 1 per Medium Low
1,000 sf. of outdoor active
use area.
Equipment Rental 1 per 500 sf. of floor area, Medium Low
1 per 2,000 sf. of outdoor
use area.
Copying & Reproduction 1 per 400 sf. of floor area. Medium Low
Construction 1 per 500 sf. of floor area. Low Low
Services
Correctional Institutions As determined by Planning Commission
Financial Services 1 per 200 sf. of floor area, High Low
plus 1 per teller window,
plus 1 per automatic teller
machine.
Health Care 1 space per 200 sf. of High Low
floor area, but not less
than 2 spaces per
examination room.
Hospitals 1 per bed, 1 per office High Low
space.
Laundries and Dry Cleaning 1 per 1,000 sf. of floor Low High
Plants: area, plus 2 per office
space.
Pick-up Office 2 per checkstand. High Low
Offices:
Accounting, Advertising 1 per 200 sf. of floor area. Medium N.A.
Agencies, Architecture,
Government, Insurance, Law
Offices, Real Estate
Other Offices 1 per 400 sf. of floor area. Low N.A.
Photography Studios, 1 per 400 sf. of floor area, Low N.A.
Commercial Art Studios but not less than 2 per
office space.
Post Offices 5 per service window, 1 High High
per 500 sf. of floor area
other than customer area.
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USE PARKING PARKING LOADING
SPACES LOT BAY
REQUIRED TURNOVER INTENSITY
Personal Services:
Barber & Beauty Shops 2 per chair. Medium N.A.
Dry Cleaners (Small-scale, 1 per 500 sf. of floor area, Medium Low
without delivery or linen supply 2 per checkstand.
type services)
Funeral & Crematory Services 1 per 4 seats in each Medium Medium
assembly room, 2 per
office, or 1 per 40 sf. of
floor area in assembly
rooms, whichever is
greater.
Health Spas 1 per 300 sf. of Medium N.A.
floor area.
Laundromats 1 per 2 washers High N.A.
Other Personal Services 1 per 500 sf. of floor area. Medium N.A.
Public Safety Facilities As determined by Review Authority
Repair Services (Consumer) 1 per 400 sf. of floor area. Low Low
Waste Disposal Sites As determined by Review Authority
&) Transient Lodgings:
USE PARKING PARKING LOADING
SPACES LOT BAY
REQUIRED TURNOVER | INTENSITY
Emergency Shelters 1 per 6 adult beds, plus 1 per Low Low
on-site staff person and
volunteer plus 1 per 10 adult
beds for service vehicles
Hotels & Motels 2 spaces, plus 1 space per unit, Medium Low
plus 1 space per ten units
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(10)  Transportation Uses:
PARKING SPACES PARKING LOADING
USE REQUIRED LOT BAY
TURNOVER | INTENSITY
Airports (Public)
Harbors As determined by Planning Commission
Marine Terminals
Public Utility Centers None, provided sufficient usable Low Low
area is available to accommodate
all employee and visitor vehicles
entirely on-site.
Transit Stations and Terminals 1 per 100 sf. of waiting area, 1 High High
(Passenger facilities only - does per 300 sf. of office space
not include bus barns). additional spaces as required for
accessory uses (restaurant, etc.)
Truck Stops 1 per 1,000 sf. of use area for the Medium High
first 5,000 sf., 1 per 3,000 sf. of
use area thereafter.
Vehicle & Freight Terminals 2 per loading bay, 1 per 300 sf. of High High
office space.
Vehicle Storage None, provided sufficient usable Low Low
area is available to accommodate
all employee and visitor vehicles
entirely on-site.
(11)  Wholesale Trade:
PARKING SPACES PARKING LOADING
USE REQUIRED LOT BAY
TURNOVER INTENSITY
Warehousing: Commercial 1 per 2,000 sf. of use area Low High
Storage for first 10,000 sf., 1 per
5,000 sf. of use area
thereafter.
Mini-Storage 2 spaces for office Low Low
managet.
Wholesaling & Distribution 1 per 1,000 sf. of use area Low High
for first 10,000 sf. of use
area, 1 per 3,000 sf. of
use area thereafter.

[Amended 1995, Ord. 2715; 2004, Otd. 3001; 2010, Oxd. 3200]
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23.04.168 - Parking Lot Construction Standards:
All parking areas that require three or more off-street parking spaces are to be improved as follows:

a. Surfacing: All parking areas (including on-site driveways) shall be surfaced with a minimum of asphalt,
concrete, chip seal, or crushed rock surface, as specified in the following chart. Where concrete or asphalt
are required, brick or other masonry paving units may be substituted, including vertically oriented concrete
block with the block cells planted with grass.

Parking Lot Turnover

Location Hiéh Medium Low

Inside Urban or Asphaltl or Asphalt or Concrete | Chip Seal
Village Reserve Line | Concrete!

Outside Urban or Asphalt or Concrete | Chip Seal Crushed Rock
Village Reserve Line
Notes:
1. As provided by the San Luis Obispo County Standard Specifications and
Improvement Drawings.

b. Lining and marking: Parking spaces in paved parking areas are to be marked with paint striping, a
minimum of two inches in width. Parking spaces in other types of lots may be identified by wheel stop
barriers.

c. Wheel stops: Wheel stops or continuous concrete or asphalt curbing are required in all parking lots to

define the perimeter of the parking area and to protect landscaping from vehicle encroachment. In
addition, wheel stops can be used in each parking space. Wheel stops are to be constructed as follows:

1) Materials and installation: Wheel stops are to be constructed of concrete, continuous concrete
curbing, asphalt, timber, or other durable material not less than six inches in height. Wheel stops
are to be securely installed and maintained as a safeguard against damage to adjoining vehicles,
machinery or abutting property.

2) Setback: Wheel stops or other vehicle barriers less than two feet in height are to be located no
closer than three feet to any property line.

d. Vertical clearance: Covered parking spaces are to have a vertical clearance of at lease seven feet six
inches (7'-6") above the parking lot surface for all uses except residential.

e. Slope: The finished grade of a parking lot is not to exceed five percent slope.
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f. Parking lot landscape: All parking lots of three or more spaces are to provide sufficient trees so that
within 10 years, 60 percent of surface area of the lot is shaded by deciduous or evergreen trees in addition
to any perimeter landscape required by subsection g (Screening); provided that this requirement does not
apply to parkinglots that are underground or within buildings. Evidence of compliance with this subsection
shall be provided through the review and approval of a landscape plan pursuant to Sections 23.04.180 et
seq. (Landscape, Screening and Fencing).

i i
T Q‘;
el
Parking Lot Landscaping - Example
g. Screening:
1) From residential areas: Parking lots that abut a residential use or residential category shall be

separated from the property line by a landscaping strip. The landscaping strip shall have a
minimum width of five feet. A six-foot high solid fence or wall shall be installed on the residential
side of the landscaping strip, except that the fence shall be three feet high where located adjacent
to a required front setback on an adjoining lot.

2) From streets: Parking lots abutting a public street are to be separated from the street
right-of-way by: A landscaping strip with a minimum width of four feet; and where parking
spaces are arranged to head toward the street, by a three foot high solid fence located on the
parking lot side of the landscaping strip, or by a landscaped berm, three feet high.

[Amended 1993, Ord. 2649; 1995, Ord. 2715]
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23.04.170 - Off-Site Parking:

Where it is not feasible to provide sufficient on-site parking, an adjustment (Section 23.01.044) may be granted
to allow the required parking to be located off-site provided that:

a.

b.

The most distant parking space is not more than 400 feet from the use; and

The parking lot site is in the same ownership as the principal use, or is under a recorded lease with the use
in a form approved by County Counsel. In the event that off-site parking is leased, the approved use is to
be terminated within 60 days of termination of the lease providing parking, unless the parking is replaced
with other spaces that satisfy the requirements of this Title; and

The parking lot site is not located in a Residential land use category unless the principal use requiring the
parking is allowable in a residential land use category. Where any such principal use is subject to
Development Plan approval, the off-site parking shall also be subject to Development Plan approval.

23.04.172 - Off-Street Loading Requirements:

Off-street loading bays are required as provided by this section, based upon the loading bay intensity
determined by Section 23.04.166¢ (Parking Spaces Required).

a. Number of bays required:
Loading Bay Intensity
USE AREA IN SQUARE FEET High Medium Low
Less than
10,000 1 0 0
10,000 - 30,000 2 1 0
30,000 - 60,000 3 2 1
60,000 - 100,000 4 3 2
100,000 - 150,000 5 4 3
Each Additional
50,000 1 .5 25
b. Adjustment to number of bays: The number of loading bays required may be adjusted (Section
23.01.044) to 50% of the required number when such bays are designed to serve two or more uses jointly,
provided that each use has access to the loading zone without crossing public streets, alleys or sidewalks.
c. Use of loading bays: Loading bays are not to be used for repair work, vehicle storage, or to satisfy
space requirements for off-street parking.
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Loading bay design standards:

@)

)

Access: Eachloading bay is to be accessible from a street or alley, or from an on-site aisle or drive
connecting with a street or alley. Such access may be combined with access to a parking lot if
located so loading activities will not obstruct normal on-site parking and traffic flow. Loading bays
are to be designed to preclude the necessity for maneuvering on a street or sidewalk.

Setbacks: Loading bays are to be set back a minimum of 25 feet from any residential use or
category.

23.04.178 - Drive-In and Drive-Through Facilities:

This section establishes supplementary standards for retail trade or service uses which conduct business while
customers remain in their vehicles. Such uses may include drive-through facilities that are accessory to a principal
building where business is conducted indoors, or that conduct all business by means of drive-through facilities.
Such uses may include but are not limited to drive-in restaurants, fast food establishments with drive-through
take-out windows, photofinishing services, and bank services, where allowed by the Land Use Element. These
standards are not applicable to drive-in theaters (Section 23.08.068) or service stations (Section 23.08.202).

a. Site location criteria: A site that contains drive-in or drive-through facilities is to be located on a collector
or arterial, provided that access to drive-through facilities may be to a local street when properties across
the local street from the exit driveway are not in a residential category.

b. On-site traffic control: Sites with drive-through facilities are to be provided internal circulation and
traffic control devices as follows:

1) Lane separation: An on-site circulation pattern is to be provided for drive-through traffic that
separates such traffic from that of stopover customers. Separation may be by paint-striped lanes
from the point of site access to the stacking area described in subsection d(2) following. Such lanes
are to be a minimum width of 10 feet.

2) Stacking area: An area is to be provided for cars waiting for drive-through service that is
physically separated from other traffic circulation on the site. That stackingarea is to accommodate
a minimum of four cars per drive-through window in addition to the car(s) receiving service.
Separation of the stacking area from other traffic is to be by concrete or asphalt curbing on at least
one side of the lane.

A3) Directional signing: Signs are to be provided that indicate the entrance, exit and one-way
path of drive-through lanes.
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23.04.180 - Landscape, Screening and Fencing:

The purpose of landscape, screening and fencing standards are to: provide areas which can absorb rainfall to assist
in reducing storm water runoff; control erosion; preserve natural resources; promote, preserve and enhance native
plant species; reduce glare and noise; enhance the appearance of structures and property; and to provide visual
privacy, while recognizing the need to use water resources as efficiently as possible.

In addition, the goals of the standards of these sections are to:

1. Establish a procedure for designing, installing and maintaining water efficient landscapes; and
2. Establish provisions for water management practices and limit the waste of water; and
3. Educate and provide guidelines to property owners in choosing planting materials, efficient

irrigation systems, soil management and appropriate maintenance to create landscapes thatare both
attractive and water conserving,

Landscape, screening and fencing standards are organized in the following sections:

23.04.182 Applicability of landscape standards
23.04.184 Water efficient landscape - methods
23.04.186 Landscape Plans

23.04.190 Fencing and Screening

[Amended 1993, Ord. 2649]

23.04.182 - Applicability of Landscape Standards: The sites of all projects requiring land use permit
approval

a. Where required: Except as provided in Section 23.04.182b, the landscape standards of Sections
23.04.180 et seq. shall apply to:

1) Public projects that require a land use permit.

2) Development projects in the Recreation, Office and Professional, Commercial Retail,
Commercial Service, Industrial and Public Facilities land use categories.

3) Developer-installed landscape. For the purposes of this section, developer-installed landscape
shall be defined as the landscape installed (including any common area) prior to the initial sale of
the residence or landscape installed as a condition of approval of a land use permit.

@) Within the urban and village areas, all developer-installed landscape in residential land
use categories.

(ii) Outside of urban and village areas, all developer-installed landscape on parcels of 2.0
acres or less in any land use category.
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b. Exceptions

@)

2

&)

“4)

©)

()

™)

Homeowner provided landscape: Landscape in accordance with Section 23.04.180 et seq. is not
required for any homeowner provided landscape in the residential land use categories except where
required for a special use by Chapter 23.08 (Special Uses), or by Development Plan or Minor Use
Permit conditions of approval. For the purposes of this section, homeowner provided landscape
is defined as the landscape installed by the individual homeowner after the initial sale of the
residence or after compliance with the conditions of approval of a land use permit has been
achieved.

Agriculture and Rural Lands categories: Except where required for a special use by Chapter
23.08 (Special Uses), setbacks and areas not proposed for development are not required to meet
the standards of Section 23.04.180 et seq. when such areas are cultivated or maintained in native
vegetation, provided that any applicable requirements of Section 23.05.080 et seq. (Fire Safety) are
satisfied.

Large rural parcels: When located outside of an urban or village area, any parcel larger than 2
acres in size is not required to be landscaped. Landscape may be required by Chapter 23.08 (Special
Uses), or by Development Plan or Minor Use Permit conditions of approval. In any case, all areas
not proposed for development shall be cultivated or maintained in native vegetation, and any
applicable requirements of Section 23.05.082 (Fire Safety Plan) shall be satisfied.

Cemeteries. Existing or proposed cemeteries are not subject to the landscape standards of
Section 23.04.180 et seq.

Small areas of landscape. Landscaping meeting the water efficient provisions of Sections
23.04.180 et seq. is not required for any project with a potential total irrigated landscape area of less
than 2,500 square feet in size with a proposed turf area of less than 20 percent of the irrigated
landscape area. Landscaping located in the areas specified in Section 23.04.186b is required and
landscape plans meeting Section 23.04.186d(1), (3) and (4) shall be submitted for review and
approval. Landscaping shall be installed or bonded for prior to occupancy.

Edible plants. Areas dedicated to edible plants, such as orchards or vegetable gardens, are not
included in the determination of landscape area.

Effect on existing uses. The provisions of Sections 23.04.180 et seq. are not retroactive in their
effect onlandscape lawfully established as of the date of adoption of amendments to these sections.

c. Modification: Where Development Plan or Minor Use Permit approval is required, the Review
Authority may waive, modify or increase the landscape standards of Sections 23.04.180 et seq.

[Amended 1993, Ord. 2649; 2004, Ord. 3001]
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23.04.184 - Water Efficient Landscape - Methods. When landscape is required to be provided pursuant to
Section 23.04.182, the applicant shall choose one of the following methods to determine and guarantee that the
proposed planting will be water efficient.

PLANT LIST PLANT LIST MODIFICATION
ADJUSTMENT
METHODS ) 5 ) i
All plant materials selected | 80%" of plant materials Plant materials not selected
from the plant list! selected from plant list from plant list/Does not
qualify for plant list
adjustment’
LANDSCAPE PLAN Can be prepared by Must be prepared by Must be prepared by
(Section 23.04.186d) landscape professional4 or landscape professional landscape professional
other
Staff review and approval Staff review and approval of | Minor Use Permit
LEVEL OF REVIEW of Landscape Plan Landscape Plan
Notes:
1. All plant materials shall be from the lists maintained by the Department of Planning and Building

for the area of the county where the planting is proposed. The applicant shall provide, with the
application submittal, a landscape plan that meets the requirements of Section 23.04.186 showing
that all the proposed plant materials have been selected from the appropriate plant list(s). The
landscape plan may be prepared by the applicant or a landscape professional as defined in Note 4
below. Addition of a specific plant to the plant list(s) may be approved by the Director of Planning
and Building upon written request by the applicant.

In any case where 80% of the landscape area (as defined in Chapter 23.11 - landscape area) uses
plant materials from the plant list, and the remaining 20% of the landscape area shall not include
additional turf, an adjustment to the plant list may be granted pursuant to Section 23.01.044
(Adjustment).

If the applicant does not choose to use the plant list method or does not qualify for an adjustment
as described in Note 2 above, a request for modification of the standard may be granted through
Minor Use Permit approval. The applicant shall provide justification for the request through
calculations from a landscape professional (see note 4) showing that water conservation techniques
will create a water efficient landscape.

Licensed landscape architect, licensed architect, licensed landscape contractor, certified nurseryman
practicing in San Luis Obispo County, or other qualified individual acceptable to the Director of
Planning and Building.

[Amended 1993, Ord. 2649]
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23.04.186 - Landscape Plans: The purpose of a landscape plan is to delineate the outdoor space including site
development, earthworks, drainage, planting, irrigation and site details. By detailing the proposed plantings and
method of irrigation, a landscape plan provides an effective means for evaluating whether chosen plant

materials will: survive in the climate and soils of a given site; satisfy the functional objectives of landscape (such
as erosion control, screening and shade) within a reasonable time; and whether a proposed irrigation system will
adequately support plantings while conserving water.

a. Where required: Landscape plans are required to accompany all applications for land use permit approval
where required by Section 23.04.182. Preliminary landscape plans may be submitted at the time of land use
permit submittal. Final landscape plans meeting the standards of Sections 23.04.180 et seq. will be required
prior to issuance of a grading or building permit or establishment of a use not involving construction.

REQUIRED LANDSCAPE PLAN CONTENT! (Section 23.04.186d)

CONTENT | APPLICABLE SECTION |

Landscape Site Plan 23.04.186d(1)
Landscape Grading & Drainage Plan 23.04.186d(2)
Planting Plan 23.04.186d(3)
Irrigation Plan 23.04.186d(4)
Notes:
1. Specific requirements of the landscape plan may be waived by the Planning Director

where determined to be unnecessary.

b. Location of landscape: Landscape is to be provided in the following locations:

@)

Setbacks: All setback areas required by Section 23.04.100 (Setbacks) or Chapter 23.08 (Special
Uses), except where enclosed and screened from the view of the public streets and adjoining
properties by solid fencing in accordance with Section 23.04.190 (Fencing and Screening), and
except where a required setback is traversed by a driveway or sidewalk.

2) Unused areas: All areas of a building site not identified in a Plot Plan, Site Plan Minor Use Permit
or Development Plan application as intended for a specific use or purpose, except where enclosed
and blocked from the view of public streets by solid fencing and/or buildings.

3) Parking areas: As required by Sections 23.04.168f and g (Parking Lot Construction
Standards).

@ Special use sites: As required by Chapter 23.08 (Special Uses) for specific land uses, for the
purposes of screening, buffering or general landscaping.

(5) Where required by conditions of approval: As set forth in conditions of approval adopted
pursuant to Section 23.02.034¢(2) (Additional Conditions).
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Standards for landscape: Proposed landscape should relate to the architectural design elements of the
structures on the site and should be compatible with the character of adjacent landscape, provided the
adjacent landscape meets the standards of this ordinance. The following standards shall be incorporated
into the design of the proposed landscape and shall be shown on any required landscape plan:

1) Allowable materials (permeable): Landscape areas are to include some combination of the
following materials where appropriate to achieve the intended or required purpose of the landscape
(e.g., screening, etc.):

@) Trees, shrubs, groundcover, vines, flowers or lawns;

(ii) Bark, timber, decorative rock, boulders, gravel, decomposed granite or other decorative
materials, provided that such materials allow for the percolation of water through to the
ground,;

2) Allowable materials (impervious): Landscape areas built for various outdoor activities are to be

constructed of materials appropriate to achieve the intended or required purpose of the landscape.
These areas are to include some combination of the following materials:

@) Landscape construction materials including concrete, tile, brick, asphalt, and pavers.
(ii) Structural features including fountains, pools, artwork, walls and fences.

3) Excluded materials: Landscape is not to include any plant materials which:
@A) Will have diminished potential for survival because of proposed locations or grouping

that do not satisfy the needs of the plant material necessary for healthy growth.

(ii) Because of proposed location and type, will create a potential hazard of brush or
forest fire.

(iii) Will obstruct the vision of vehicle operators or pedestrians at points of intersection
between pedestrian and vehicular traffic.

Plant materials that have root structures that in their mature state will damage or interfere with the
normal use of existing public or private underground electrical lines, cables, or conduits, pipes or
other underground structures; or public or private sidewalks, curbs, gutters or paved parking and
turnaround areas, drainage improvements, or adjacent structures, foundations, or landscape
materials should be planted away from or use methods that will protect the above-referenced
improvements from damage.

“) Plant selection and grouping. Plants shall be selected appropriately based upon their adaptability
to the climatic, geologic and topographic conditions of the site and the following factors shall be

considered:

@) Protection and preservation of native species and natural features and areas is
encouraged.

(ii) The planting of native species and drought tolerant species is encouraged.
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(iii)
(iv)

)
(vi)

(vii)

The planting of trees is encouraged.

Plants having similar water use shall be grouped together in distinct hydrozones.
Hydrozones as used in this ordinance means a portion of the planted area having plants
with similar water needs that are served with the same irrigation schedule.

Fire prevention needs shall be addressed in high and very high fire hazard areas.

The maximum amount of turf (lawn) area shall not exceed twenty percent of the total
site area for parcels less than one acre. Parcels of one acre or greater shall not have a
turf (lawn) area larger than twenty percent of the site's total landscape area.

Portions of landscape areas in public and private projects such as parks, playgrounds,
sports fields, golf courses, or school yards where turf provides a playing surface or serves
other recreational purposes are considered recreational areas and are not subject to the
turf limitations of subsection (vi) above. These areas may require additional water. A
statement shall be included with the landscape plan designating recreational areas to be
used for such purposes and specifying any needed amount of additional water to support
those areas.

SIGN

MODERATELY DROUGHT-TOLERANT *\

VERY DROUGHT-TOLERANT / EXISTING VEGETATION ‘]

DO NOT IRRIGATE
LAWN - 20% MAX

OF SITE

Example of Hydrozones
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5) Timing of installation: All required elements of the landscape plan shall be in place before
establishment of a use or issuance of a Certificate of Occupancy or final building inspection has
been granted by the Building Official, except as provided by Section 23.02.048 (Occupancy with
Incomplete Site Improvements).

6) Maintenance. All required plantings shall be maintained in good growing condition, and in any
case where a required planting has not survived, shall be replaced with new plant materials that
conform to any approved landscape plan. Repair of irrigation equipment shall be done with the
originally specified materials or their equivalents.

Landscape plan content: Landscape plans are to be neatly and accurately drawn, at an appropriate scale
that will enable ready identification and recognition of information submitted. Where a project covers only
a portion of a site, the landscape plan need show only the areas where existing soil contours and vegetation
will be disturbed by construction or use, or other areas where landscape is required. Landscape plans are
to contain the following information except that specific requirements may be waived by the Planning
Director where determined to be unnecessary:

1) Landscape site plan. A landscape site plan shall be submitted as part of the landscape plan
and shall contain the following information:

@) Existing and proposed buildings and structures including architectural elevations.

(ii) Details and location of proposed pools, ponds, water features, fencing, retaining walls,
entries, trash collection areas and free-standing signs.

(i) Details and location of proposed walkways, plazas and sitting areas, play areas, including
related street furniture and permanent outdoor equipment.

@iv) Details and location of proposed outdoor light fixtures, including their location, height
and wattage.

2) Landscape grading and drainage plan. A landscape grading and drainage plan shall be
submitted as part of the landscape plan. The proposed grades shall provide for appropriate slopes
for the activities indicated on the landscape site plan; result in suitable environments for successful
plant growth while providing for water conservation; provide for site drainage that allows
maximum percolation in the soil without creating undesirable ponding and not impacting
downstream drainage courses or structures; and preserve and enhance areas where existing plants
are to remain. Where another section of this title requires the preparation of a grading and drainage
plan, those plans shall be considered as meeting the requirements of this subsection. The landscape
grading and drainage plan shall contain the following information:

@) Existing contour lines of the property at two foot intervals for the areas proposed for
landscape.
(ii) Proposed contour lines at two foot intervals for the areas proposed for landscape.
(iii) Average slope in percentage for paved areas including driveways, walkways, and
ramps.
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(iv)
)

(vii)

Average slope in percentage for areas proposed for planting.

Proposed subsurface drainage improvements including inlet structures, piping and
outlet structures and details for construction of those elements.

Calculations for any proposed cut and fill.

3) Planting plan. A planting plan shall be submitted as part of the landscape plan and shall contain
the following information:

@)

(i)

(iii)

(iv)
)

(vi)

(vii)

(viii)

(ix)

The location of all trees existing in or within 50 feet of areas proposed for grading or
other construction, that are eight inches or larger in diameter at four feet above natural
grade. Trees proposed to be removed are to be identified. (See Section 23.05.060 for
tree removal standards).

Any shrubs or plants identified by the standards of a Sensitive Resource Area combining
designation (Part II of the LLand Use Element) as endangered or to otherwise be
protected (Part II of the LLand Use Element).

Natural features including but not limited to rock outcroppings, ponds, and existing
vegetation that will be retained.

Designation of specific hydrozones.

The location and proposed area of turf in compliance with the limitations of Section
23.04.186¢(4) (vi).

Proposed plant materials including the location, species (plants shall be labeled using
both the botanical and common name), container size, spacing and number of trees,
shrubs and groundcover, and a calculation of the total area proposed for planting.

Tree staking, plant installation, soil preparation details, and any other applicable planting
and installation details. A mulch of at least three inches shall be applied to all planting
areas except areas in turf or groundcover.

Designation of the area to be used for recreational purposes as defined in Section
23.04.184c(4) (vii).

A note that fertilizers and nutrients are to be applied at rates that establish and maintain
vegetation without causing nutrient runoff to surface waters.

[Amended 2004, Ord. 3048]

“) Irrigation plan. An irrigation plan, meeting the following standards and containing the
following information, shall be submitted as part of the landscape plan.

@)

Irrigation standards:
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23.04.186

Methods of irrigation. All irrigation shall be drip, trickle, low flow
sprinkler heads or any other recognized method of low volume, high
efficiency irrigation.

Runoffand overspray. Soil types and infiltration rate shall be considered
when designing irrigation systems. Allirrigation systems shall be designed
to avoid runoff, low-head drainage, overspray, or other similar conditions
where water flows onto adjacent property, non-irrigation areas, walks,
roadways, or structures. Proper irrigation equipment and schedules,
including features such as repeat cycles, shall be used to closely match
application rates to infiltration rates therefore minimizing runoff. Runoff
shall be avoided on slopes and in median strips, and from overspray in
planting areas with a width less than ten feet.

Irrigation timetable. The scheduling of irrigation shall occur between
3 a.m. and two hours after sunrise. Large landscape areas, such as golf
courses ot play fields, shall schedule irrigation to occur between one hour
before sunset and two hours after sunrise. These timetables are
established to avoid irrigating during times of high temperature or wind.

(ii) Irrigation plan details:

@)

()]

(©))

“4)

Equipment. A plan and schedule of equipment including gate valves,
backflow preventers, control valves, piping, sprinkler heads, water meter
size and location. Rain sensing override devices shall be required on all
irrigation systems.

Controllers. Automatic control systems shall be required for all
irrigations systems and must be able to accommodate all aspects of the
design.

Valves. Plants which require different amounts of water should be
irrigated by separate control valves. If one valve is used for a given area,
only plants with similar water use should be used in that area. Alternative
methods that meet the intent of this standard may be considered for use.

Anti-drain (check) valves shall be installed in strategic points or heads that
have built-in check valves shall be used to minimize or prevent low-head
drainage.

Sprinkler heads. Heads and emitters shall have consistent application
rates within each control valve circuit. Sprinkler heads shall be selected
for proper area coverage, application rate, operating pressure, and
adjustment capability.
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(iii)

(iv)

5) Water source. Specify the type, size of service connection, flow in
gallons per minute (GPM), static water pressure in pounds per square inch
(psi), and maximum pressure in psi required to operate the irrigation
circuit with the greatest pressure loss in the system. Also specify the flow
rate (gallons per minute), application rate (inches per hour), and design
operating pressure (psi) for each station.

Irrigation program. Anannualirrigation program with monthly irrigation schedules for
the plant establishment period, for the established landscape and for any temporarily
irrigated areas shall be provided for all projects meeting the applicability standards of
Section 23.04.182 within the Commercial Retail, Commercial Service, Office and
Professional, Industrial, and Residential Multi-Family land use categories. The irrigation
schedule shall:

(€)) Include run time (in minutes per cycle), suggested number of cycles per
day, and frequency of irrigation for each station; and

2) Provide the amount of applied water (in hundred cubic feet, gallons, or
whatever billing units the local water supplier uses) recommended on a
month and annual basis.

3) Indicate if any additional water is needed for recreation areas as defined

by Section 23.04.184c(4)(vii).

“) Incorporate, wherever possible, the use of evapotranspiration data such
as those from the California Irrigation Management System (CIMIS)
weather stations to apply the appropriate levels of water for different
climates.

Recycled water irrigation systems: In the event standards for the installation of
greywater systems are adopted through state law, local ordinance or local guidelines
approved by the Board of Supervisors, the installation of recycled water irrigation
systems (dual distribution/greywater systems) shall be required to allow for the use of
recycled water. Where physical constraints or functional difficulties would make the
strict application of this section impractical, a written adjustment can be granted pursuant
to the following subsection. The recycled water irrigation systems shall be designed and
operated in accordance with all local and state codes.

(€)) Exemption. A modification to this standard may be granted by the
Director of Planning and Building where physical constraints or functional
difficulties would make the use of recycled water irrigation systems
impractical.

e. Landscape plan review and approval:

@)

Timing of review: Landscape plans are to be reviewed at the same time as the land use permit
application which they accompany.
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2) Criteria for approval: Landscape plans shall be approved when the department finds that:
@) The proposed plant materials will survive in the climate and soils of the site; and

(ii) The proposed plant materials and their planned locations will satisfy the landscape
standards of Sections 23.04.180 et seq. (e.g. screening, shade, maintenance of permeable
soil, water efficiency).

(iii) The proposed means of irrigation will adequately support the plant materials proposed
and will be well designed and maintained in order to achieve the greatest irrigation
efficiency.

[Amended 1993, Ord. 2649]

23.04.190 - Fencing and Screening:

Standards for fencing and screening are established by this section to protect certain uses from intrusion, to protect
the public from uses that may be hazardous, and to increase compatibility between different land uses by visual
screening. Fencing is the enclosure of an area by the materials identified in subsection c. of this section. Screening
is the enclosure of an area by a visual barrier, which may include solid fencing, or other materials as specified in
subsection e. of this section.

a. Fencing and screening - where required: Within urban and village reserve lines (except in Agriculture
categories), and Commercial Retail and Recreation land use categories in rural areas, fencing and/or
screening is to be provided as required by this section. Unless otherwise specified, fencing and screening
is to be a minimum height of six feet.

(6)) Mechanical equipment: When located outside of a building, support equipment including air
conditioning and heating devices, water and gas meters, but not including plumbing or exhaust
vents, or chimneys, are to be screened to the height of the particular piece of equipment, as follows:

@) Roof-mounted equipment: To be screened by architectural features from the view
of abutting streets.

(ii) Equipment at grade: When located on the ground adjacent to a building, mechanical
equipment is to be screened by landscaping, a solid wall or fencing from the view of the
street or surrounding properties.

2) Multiple-family projects: Multi-family residential projects are to be screened on all interior
property lines.
3) Outdoor storage: To be screened on all sides by a solid wall or fencing.
“) Public utility substations:
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©)

(©)

@) Commercial Service and Public Facilities categories: To be screened on all sides by
a solid wall or fencing, and landscaping, subject to the necessary safety clearances
required by order of the California Public Utilities Commission.

(ii) Other land use categories: To be screened on all sides in a manner that will provide
an effective visual barrier as well as the necessary safety clearances required by order of
the California Public Utilities Commission. The adequacy of screening will be
determined through Development Plan approval.

Side and rear lot lines: The side and rear property lines of all non-residential uses are to be
screened as follows:

@) Adjacent to a residential use or category: A solid wall or fencing is to be located on
side and rear property lines of any non-residential or non-agricultural use abutting a
residential use or land use category, except for parks, golf course greens and fairways.

(ii) Industrial and Commercial Service categories: A solid wall or fencing is to be
located on the side and rear property lines of any site within an Industrial or Commercial
Service category that abuts another land use category.

Swimming pools: Yard areas with private swimming pools shall provide fencing as set forth
in the Uniform Building Code.

b. Exceptions to fencing and screening requirements:

@)

)

Q)

@

Buildings abutting property lines: Required screening or fencing may be omitted along any
lot line where a building wall exists immediately abutting the lot line.

Location adjustment: Where property line fencing or screening is required, the location may be
adjusted (see Section 23.01.044) so the fencing may be constructed at or within the setback line,
provided the areas between the fence and the property lines are landscaped, or in rural areas,
retained in their natural vegetative state.

Conditions of approval. Where a greater height is required by any other provision of this Title
or by a condition of approval, the requirements of this section shall not apply.

Modification of Fencing and Screening Requirements. Any of the requirements of this section
may be waived or modified through Minor Use Permit approval, provided the Planning Director
first finds that specifically identified characteristics of the site or site vicinity would make required
fencing or screening unnecessary or ineffective.

c. Standards for fencing and screening: All fencing and screening are subject to the following material
and height limitations based on the location of the fence:
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LOCATION LAND USE MAXIMUM MATERIAL LAND USE
CATEGORY HEIGHT PERMIT
REQUIRED
Outside of Setbacks All 6 feet 6 inches Solid structures or plzmts1 None
(height limit does
not apply to plants)
All 12 feet (height limit Open structures or plants2 None
does not apply to
plants)
All 12 feet (height limit | Solid structures or plants Plot Plan’
does not apply to
plants)
[
Within front setback All 3 feet Solid structures or plants None
AG, RL, RR, RS 6 feet 6 inches Open structures or plants None
RSF, RMF 6 feet 6 inches Solid structures or plants Minor Use
Permit’
- _________________
Within street side setback | All 3 feet Solid structures or plants None
All 6 feet 6 inches Open structures or plants None
All 6 feet 6 inches Solid structures or plants Minor Use
Permit’
S
On side or rear property All 6 feet 6 inches’ Solid structures or plants or None
lines OR Open structures or plants
Within interior side or
rear setbacks
CR, CS, IND 12 feet® Solid structutes ot plants or Plot Plan’
Open structures or plants
Notes:
1. Solid wood or masonry materials, or plant materials that meet Section 23.04.190e(1), or other
solid materials approved by the Department of Planning and Building.
2. Open wire or chain link or other materials approved by the Department of Planning and
Building that permit the passage of a minimum of 90% of light.
3. Must be authorized by a building permit and constructed consistent with the requirements of
the Uniform Building Code.
4. To approve a Minor Use Permit, the Review Authority must first find that the proposed fencing
or screening:
a. Is necessary to enclose private open space for a dwelling because alternative areas

such as rear or side yards do not exist or are unsuitable for such use; and
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b. Will not block visibility of the front entrance to the dwelling from the street; and
c. Will not impair safe sight distances for vehicle traffic; and
d. Will not exceed 6' - 6" in height.
5. The 6 foot 6 inch height limitation does not apply to vegetation growing on an interior side or

rear property line or within an interior side or rear setback.

0. Fences up to 12 feet in height may only be constructed on a property line where a building may
be constructed on a property line.

+ FENCE HEIGHT ] \
7 3 FT. MAx N ? REQUIRED FRONT
SETBACK
(
Fence Height - Example
d. Gateposts. Gateposts and other superstructures over site entrances and exits may be up to 14 feet 6 inches

in height as measured from the surface of the ground to the bottom of the structure, but in no case shall
the top of the structure be more than 2 feet above that height; provided that any such gateposts or
superstructures above 6 feet 6 inches in height shall not block visibility of the front entrance to the dwelling
from the street or adjacent properties and will not impair safe sight distances for vehicle traffic and are

authorized by a building permit and constructed consistent with the requirements of the Uniform Building
Code.

e. Screening materials substitution. Where screening is required by this Title to be a solid fence or wall,
the following materials may be substituted through adjustment (Section 23.01.044), except a solid fence or

wall must be used where screening is required adjacent to a residential use or category.

(6)) Landscape screen. Screening plant materials may be substituted for a wall or fence, where:
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@) Proposed plant materials are certified in writing by a registered landscape architect,
certified nurseryman or licensed landscape contractor as having the capability of
achieving 60% of total view blockage within 18 months of installation, and 100% of total
view blockage within 36 months of installation; and

(ii) The applicant agrees in writing to install solid fencing after the expiration of 36 months,
and posts a performance bond or other appropriate security approved by the county for
one hundred percent of the estimated cost to install solid fencing, in the event that the
planting has not totally blocked the view of areas required to be screened.

2) Berms. A landscaped berm may be substituted for a wall or fence provided that the combination
of berm and landscaping is not less than the required height of the fence or wall, and that the berm
is constructed with a maximum slope of 3:1, with side slopes designed and planted to prevent
erosion, and with a rounded surface a minimum of two feet in width at the highest point of the
berm, extending the length of the berm.

3) Slatted chain-link fencing. Chain-link fencing with slats and landscaping may be substituted for
a solid wall or fence in an Industrial category, except where screening or fencing is required
adjacent to another land use category.

[Amended 1995, Ord. 2715; 2004, Ord. 3001]

23.04.200 - Protection of Archaeological Resources Not Within the Archaeologically Sensitive Areas
Combining Designation:

All development applications that propose development that is not located within the Archaeologically Sensitive
Areas combining designation and that meets the following location criteria shall be subject to the standards for the
Archaeologically Sensitive Areas Combining Designation in Chapter 23.07: development that is either within 100
feet of the bank of a coastal stream (as defined in the Coastal Zone Land Use Ordinance), or development that is
within 300 feet of such stream where the slope of the site is less than 10 percent.

[Amended 2004, Ord. 3048]

23.04.210 - Visual Resources

The following standards apply within Critical Viewsheds, Scenic Corridors and Sensitive Resource Area (SRA)
Combining Designations that are intended to protect visual resources, as identified in this title, the Official Maps,
Part III of the Land Use Element, or the area plans of the Local Coastal Plan.

a. Applicability of standards. The following standards apply to new development required by the Coastal
Zone Land Use Ordinance to have a land use permit, except that the following are exempt from some or

all of the standards (a)-(d):

(€)) Agricultural accessory structures that are 600 square feet or less in area, or other minor
agriculturally-related development (e.g., fencing, wells).
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@)

Project not visible. An exemption from the standards in the following subsections c(1), (2), (4),
and (5) may be granted if documentation is provided demonstrating that the development will not
be visible from the shoreline, public beaches, the Morro Bay estuary, any of the roads specified in
the applicable area plan planning area standards for Critical Viewsheds, Scenic Corridors or SRA’s
that are intended to protect visual resources. Such documentation shall be prepared by a qualified
professional acceptable to the Planning Director and at a minimum shall provide scaled
topographic and building elevations with preliminary grading, drainage, and building plans. An
exemption from the standard in subsection c(6) may be granted if the preceding documentation is
provided, and if it is determined by the Planning Director that open space preservation within the
Critical Viewshed or SRA is not otherwise needed to protect the scenic and visual resource,
sensitive habitat or watershed, as identified in the area plans.

b. Permit requirement. Minor Use Permit approval, unless Development Plan approval is otherwise
required by this title or planning area standards of the area plans. The land use permit or land division
application shall include the following:

@)

A landscaping plan, grading and drainage plan, lighting plan fencing plan, and visual analysis,
including the use of story-poles as required, that is prepared by a licensed architect, a licensed
landscape architect or other qualified professional acceptable to the Director of Planning and
Building. The plans and visual analysis shall be used to determine compliance with the following
standards.

c. Standards for Critical Viewsheds and SRAs for protection of visual resources. The following
standards apply within areas identified as Critical Viewsheds or SRAs in the area plans for protection of
visual resources.

@)

2

&)

“)

Location of development. Locate development, including, but not limited to primary and
secondary structures, accessory structures, fences, utilities, water tanks, and access roads, in the
least visible portion of the site, consistent with protection of other resources. Emphasis shall be
given to locations not visible from major public view corridors. Visible or partially visible
development locations shall only be considered if no feasible non-visible development locations
are identified, or if such locations would be more environmentally damaging. New development
shall be designed (e.g., height, bulk, style, materials, color) to be subordinate to, and blend with, the
character of the area. Use naturally occurring topographic features and slope-created “pockets” first
and native vegetation and berming second, to screen development from public view and minimize
visual intrusion.

Structure visibility. Minimize structural height and mass by using low-profile design where
feasible, including sinking structures below grade. Minimize the visibility of structures by using
design techniques to harmonize with the surrounding environment.

Ridgetop development. Locate structures so that they are not silhouetted against the skyline or
ridgeline as viewed from the shoreline, public beaches, the Morro Bay estuary, and applicable roads
or highways described in the applicable planning area standards in the area plans, unless compliance
with this standard is infeasible or results in more environmental damage than an alternative.

Landscaping for hillside and ridgetop development.. Provide screening of development at
plant maturity using native vegetation of local stock, non-invasive, or drought-tolerant
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vegetation without obstructing major public views (e.g., screening should occur at the building site
rather than along a public road). The use of vegetation appropriate to the site shall be similar to
existing native vegetation. Alternatives to such screening may be approved if visual impacts are
avoided through use of natural topographic features and the design of structures. Provisions shall
be made to maintain visual screening for the life of the development.

5) Land divisions and lot-line adjustments - cluster requirement. New land divisions and lot-line
adjustments where the only building site would be on a highly visible slope or ridgetop shall be
prohibited. Land divisions and their building sites that are found consistent with this provision
shall be clustered in accordance with Chapter 23.04 or otherwise concentrated in order to protect
the visual resources.

(6) Open space preservation. Pursuant to the purpose of the Critical Viewshed or SRA to protect
significant visual resources, sensitive habitat or watershed, open space preservation is a compatible
measure. Approval of an application for new development in these scenic coastal areas is
contingent upon the applicant executing an agreement with the county to maintain in open space
use appropriate portions of the site within the Critical Viewshed or SRA (for visual protection).
Guarantee of open space preservation may be in the form of public purchase, agreements,
easement controls or other appropriate instrument approved by the Planning Director, provided
that such guarantee agreements are not to provide for public access unless acceptable to the
property owner or unless required to provide public access in accordance with the LCP..

d. Standards for scenic corridors. The following standards apply within areas identified as Scenic Corridors
in the area plans for protection of visual resources.

1) Setback. Where possible, new development shall be set back a minimum of 100 feet from the edge
of the right-of-way of the road along which the Scenic Corridor is established in the area plans, or
a distance as otherwise specified in the area plan planning area standards. If there is no feasible
development area outside of this setback, the project shall be located on the rear half of the
property as long as the location is not more environmentally damaging. New development allowed
in visible areas shall provide a landscaping screen consistent with the requirements of c¢(4) above.
A landscaping plan in accordance with these requirements and the requirements of Chapter 23.04
shall be provided at the time of building permit application submittal.

2) Signs. Signs that are required to have a land use permit, especially freestanding signs, shall be
located so as to not interfere with unique and attractive features of the landscape, including but not
limited to unusual landforms, sensitive habitats, and scenic vistas from the road along which the
Scenic Corridor is established.

[Amended 2004, Ord. 3048]

e. General Visual Standards for Coastal Development. Notwithstanding subsections (a)-(d) above, all
development requiring a coastal development permit must be consistent with the requirements of Coastal
Plan Visual and Scenic Resource Policies 1-11 as applicable.

[Amended 2004, Ord. 3048]
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23.04.220 - Energy Conservation, Including Design for Solar Orientation. New development shall
consider compact community design and incorporation of energy efficiency measures.

[Amended 2004, Ord. 3048]

23.04.280 - Solid Waste Collection and Disposal.

This section determines when new land uses must include provision of identified trash collection, pickup and
recycling areas, and sets design standards for such areas.

a. Where required. The following uses (exceptindividual single-family dwellings, temporary uses, agricultural
uses, and other uses that do not create a need for solid waste pickup and disposal) are to provide an
enclosed area for the temporary collection of solid waste and recyclable materials before disposal truck

pickup:
(€))] Within urban or village reserve lines. All uses.
2) In rural areas. Any commercial, industrial and public facility uses included in the cultural,

education and recreation, manufacturing and processing, retail trade, services, transient lodgings,
transportation, and wholesale trade use groups in Table O, Part I of the Land Use Element.

b. Application content. All land use permit applications shall include the location of solid waste collection
areas, collection containers, recycling area and maneuvering areas for disposal and recycling trucks,
including access driveways.

c. Collection area and recycling area standards.

1) Location of collection facilities. The solid waste collection area and recycling area are to be
located within 100 feet of the dwellings or buildings serviced, but are not to be located in a front
setback (Section 23.04.108 - Front Setbacks), or within 10 feet of a front property line in a central
business district.

2) Enclosure required. Solid waste collection areas and recycling areas that use dumpsters or other
containers with a total capacity greater than two 33-gallon containers shall be screened from the
view of public streets and adjoining properties on three sides by a solid fence or wall as high as the
collection container, but not less than three feet nor more than six feet in height, and on the fourth
side by a solid gate.

3) Enclosure construction standards: Enclosures shall meet the construction requirements as
set forth in Chapter 8.12 of the County Code in addition to the following standards.

@) The floor or bottom surface of a solid waste collection area is to be of concrete or
other impervious material.

(ii) The collection area is to have unobstructed vertical clearance for a minimum height of
25 feet.
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(iii) A covered storage area at least 3 feet by 6 1/2 feet in size or as otherwise adequate to
accommodate containers consistent with current methods of collection in the area where
the project is located, accessible for truck loading, shall be incorporated into each solid
waste collection area for the accumulation of recyclable materials. This storage area shall
not be used for the collection of recyclable materials until such time as a recycling
program exists for the area where the project is located.

(@iv) The recycling area shall be large enough to accommodate an adequate number of bins
to allow for the collection of recyclable materials generated by the development.

V) A sign(s) clearly identifying the recycling areas, instructions, and a list of materials
accepted shall be posted at all points of access to the recycling area.

[Amended 1995, Ord. 2715]

23.04.300 - Sign Ordinance:

The standards of Section 23.04.300 through 23.04.314 are to be known and may be cited as the "Sign Ordinance
of the County of San Luis Obispo." The sign regulations of this chapter. These requirements apply to all signs
constructed or altered after the effective date of this title, except as otherwise provided by Section 23.04.306. These
requirements apply to proposed signs in addition to all applicable provisions of the California Outdoor Advertising
Act (Business and Professions Code Sections 5200 et seq.; and California Administrative Code Title 4, Sections 2240
et seq.). The sign regulations of this chapter are organized into the following sections:

23.04.302 Purpose

23.04.304 Sign Code Adopted

23.04.306 Sign Permit Requirements
23.04.308 Measurement of Sign Area
23.04.310 Signs Allowed - Type and Area
23.04.312 Sign Construction Standards
23.04.314 Sign Maintenance Required

23.04.302 - Purpose:
The purpose of these sections is to establish sign regulations that are intended to:

a. Support the use of signs to aid orientation, identify businesses and activities, express local history and
character, or serve other information purposes; and

b. Protect the ability of the public to identify uses and premises without confusion by encouraging signs to
be designed with a scale, graphic character and type of lighting compatible with the appearance of the

buildings or uses identified by signs, as well as other buildings and uses in the vicinity; and

c. Support the use of signs that are maintained in a safe and attractive condition that do not:
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1 Create distractions that may jeopardize pedestrian or vehicular traffic safety; or

2) Produce glare that adversely affects residential uses.

23.04.304 - Sign Code Adopted:

The Sign Code published by the International Conference of Building Officials, entitled the "Uniform Sign Code,"
1991 edition, or subsequent edition adopted by the State of California, are hereby adopted and incorporated into
this title by reference as though it were fully set forth here. In the event of any conflict with the Uniform Sign Code,
this chapter shall prevail.

[Amended 1992, Ord. 2570]

23.04.306 - Sign Permit Requirements.

No sign shall be constructed, displayed or altered without first obtaining a sign permit as required by this
section, except where a sign is exempted from permit requirements by subsection b of this section.

a. Permit procedures:

(6)) The application, processing, review and approval of a land use permit for a sign is to be as set forth
in Section 23.02.030 (Plot Plan), except where otherwise provided by Section 23.04.310 (Sign Area
Standards), for signs of specific size or height or where signs are approved as part of an overall
development project land use permit.

2) Where signs are proposed for a project subject to land use permit approval, a separate sign permit
is not required. The land use permit application shall include complete information about the type,
area, location and number of signs proposed, or such information is provided for Planning
Department review for conformity with the regulations of this Title before installation.

3) If required by the Uniform Sign Code, a construction permit shall also be obtained pursuant to
Title 19 of this code before the installation of any sign.

b. Exempt signs: The following signs are allowed without a land use permit, and are not to be included in
determinations on the allowable number, type or area of signs pursuant to Section 23.04.310 (Sign Area
Standards). Nothing in this subsection shall exempt a sign from the necessity of construction permit
approval if an electrical or building permit is required by the Building and Construction Ordinance or
Uniform Sign Code. This subsection supersedes Section 303 of the Uniform Sign Code.

(6)) Agricultural signs: Two signs with a total aggregate area not exceeding 32 square feet and a
height not to exceed 10 feet for each lot or parcel, identifying and advertising agricultural products
produced on the premises.

2) Construction signs: Two signs up to a combined total of 32 square feet not exceeding a height
of eight feet, identifying parties involved in construction on the premises and future activity for
which the construction is intended. Such signing is not to include the advertisement of any
products. Removal is required within 14 days following completion of the construction.
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Directory signs: Wall-mounted building directory signs for pedestrian use, listing the tenants or
occupants of a building, provided that such directories do not exceed 20 square feet on any single
building wall, nor a height of eight feet.

Hazard signs: Signs warning of construction, excavation, or similar hazards so long as the
hazard exists.

Historical markers: Signs not exceeding four square feet in area, identifying historical sites,
buildings or areas, placed by a historical society, chamber of commerce or public agency, and
approved by the Planning Director.

Holiday decorations: Temporary holiday decorations, provided that decorations for a single
holiday or season are not in place for a period exceeding 90 days.

Information kiosks: Free-standing structures providing information for pedestrians, including
permanent copy and temporary information such as handbills, posters and flyers affixed to a
bulletin-board type surface. The total area of kiosk display surfaces shall not exceed 40 square feet
or a height of eight feet. Kiosks are to be separated from adjacent structures by a minimum of six
feet.

Internal signs: Signs not intended to be viewed from public streets and are located to be not
visible from public streets or adjacent properties, such as signs in interior areas of shopping centers,
commercial buildings and structures, ball parks, stadiums and similar uses of a recreational or
entertainment nature.

Miscellaneous information signs: Miscellaneous permanent information signs in nonresidential
categories, with an aggregate area not to exceed four square feet at each public entrance nor 12
square feet total, indicating address, hours and days of operation, whether a business is open or
closed, credit card information and emergency address and telephone numbers.

Official flags: Official federal, state or local government flags, emblems and historical
markers.

Official signs: Official federal, state or local government traffic, directional guide and other
informational signs and notices issued by any court, person or officer in performance of a public
duty.

Political signs: Temporary political signs are allowed as follows:

@) Residential land use categories within urban or village areas: Political signs are
not to exceed four square feet total for each site.

(ii) Other land use categories within urban or village areas. Political signs are not to
exceed 16 square feet total for each site.

(i) Rural areas. Political signs are not to exceed 32 square feet total for each site.
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(iv)

™)

(vi)

(vii)

Measurement of sign area. For the purposes of this subsection, each side of a sign
may equal the maximum square foot total as defined in subsections (i), (if), and (iii)
above.

Timing of posting. Political signs shall not be posted more than 60 days preceding the
election and shall be removed within 14 days following the election. The primary and
general elections are considered separate elections for the purposes of this ordinance.

Location of posting. Political signs attached or placed adjacent to any utility pole,
parking meter, traffic sign post, traffic signal, official traffic control device or within the
right-of-way are prohibited. Signs placed in these locations will be removed immediately
by county employees.

Enforcement. If a sign which does not meet the provisions of this section is not
removed within 48 hours of receipt of written notice to the property owner, then the
owner of the property may be subject to citation or fine or both.

(13)  Prohibition signs: "No Trespassing", "No Parking", and similar warning signs.

(14)  Reader board: Reader boards for community, charitable or religious organizations, provided
such signs do not exceed an area of 20 square feet per face and are not illuminated.

(15)  Real estate signs:

@) For sale signs: Temporary signs indicating the property on which the sign is located is
for sale, rent or lease. Only one sign is permitted to face each street adjacent to the
property. Such signs may be a maximum of four square feet or lesson property in
residential categories and 32 square feet or less in nonresidential categories.

(ii) Model homes: Temporary signs, banners and decorations attracting attention to a
model home and sales office within a new subdivision, provided that the aggregate
area of each signing is not to exceed 32 square feet.

(iii) Open house: Temporary signs or banners attracting attention to an open house, with
signing having a maximum aggregate area of 32 square feet, to be in place a maximum
of seven days.

(16)  Residential identification signs: The following residential identification signs are allowed
without permit approval:

@) Individual residence identification signs, including but not limited to names of occupants
and home occupations, limited to a total aggregate area of two square feet.

(ii) One permanent identification signs with a maximum area of 20 square feet for each lot
or parcel, identifying apartment projects, subdivision names, etc., provided such signing
is approved as part of a subdivision map or land use permit for the project.
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23.04.306

Safety and directional signing: Parking lot and other private traffic directional signs,
including handicapped access and parking signs, each not exceeding five square feet in area.
Such signs are to be limited to guidance of pedestrian or vehicular traffic within the premises on
which they are located, and are not to display any logo or name of a product, establishment,
service, or any other advertising.

Sign copy: Changing the sign copy of an approved sign, provided that where the signing is not
in conformity with the provisions of this title, any change is to be in accordance with Section
23.09.032¢ (Nonconforming Signs - Sign Copy).

Sign maintenance: Any maintenance which does not involve structural changes (See also
Section 23.04.314).

Temporary sales and events: Banners, signs or decorative materials in conjunction with an event
conducted pursuant to Sections 23.08.142 (Outdoor Retail Sales), 23.08.246 (Temporary Events),
or grand openings. Such banners, signs and decorative materials are not to be posed more than 30
days preceding the event, are to be removed within seven days following the event, and are limited
to a maximum aggregate area of 100 square feet per site.

Vehicle signs: Signs on public transportation vehicles regulated by a political subdivision,
including but not limited to buses and taxicabs, and signs on licensed commercial vehicles,
provided such vehicles are not used or intended for use as portable signs.

Window signs: Temporary window signs constructed of paper, cloth or similar expendable
material, provided the total area of such signs is not to exceed 25% of the window area.

Exterior Wall Murals: Wall murals are allowed on exterior walls and building faces that do not
contain any commercial signage. A wall mural includes images or pictorial elements and does not
include trademarks, logos, or text; has no commercial context; does not represent any product for
sale and is consistent with community character. The applicant shall provide an illustration of the
proposed mural to the community advisory group and mural society where such group(s) exist for
review and comment, and to the Director of the Planning and Building Department, prior to a
determination that the mural is exempt. If the mural is deemed to not be exempt by the Planning
Director, the applicant shall meet all standards and obtain a sign permit as required by Section

23.04.300 et seq.

Prohibited signs and sign materials: In addition to any sign or sign materials not specifically in
accordance with the provisions of this Title, the following are prohibited:

@)

@)

Any sign which simulates or imitates in size, color, lettering or design any traffic sign or signal, or
makes use of words, symbols or characters so as to interfere with, mislead or confuse pedestrian
or vehicular traffic.

Signs attached or placed adjacent to any utility pole, parking meter, traffic sign post, traffic signal
or any other official traffic control device, as prohibited by Section 21464 of the California Vehicle
Code.
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3) Except as provided by Section 23.04.310, any off-premise sign that directs attention to a
business, service, product, or entertainment not sold or offered on the premises on which the
sign is located, including but not limited to billboards and other off-premise outdoor advertising
signs.

“) Signs consisting of any moving, rotating, flashing, or otherwise animated light or component,
except for time and temperature displays and barber poles.

(5) Any sign or sign structure identifying a use or activity that has not occupied the site for a period
greater than six months.

(6) Freestanding signs other than monument signs.

[Amended 1995, Ord. 2715; 1995, Ord. 2740]

23.04.308 - Measurement of Sign Area:

For the purpose of evaluating whether a sign is in conformity with the provisions of this title, the area of a sign is
to be measured as the number of square feet of the smallest rectangle within which a single sign face can be
enclosed, as follows:

a.

Sign faces counted: Where a sign has two faces containing sign copy, which are oriented back-to-back
and separated by not more than 36 inches at any point, the area of the sign is to be measured using one sign
face only.

Wall-mounted letters: Where a sign is composed of letters individually mounted or painted on a building
wall, without a border or decorative enclosure, the sign area is that of the smallest single rectangle within
which all letters and words can be enclosed.

Three-dimensional signs: Where a sign consists of one or more three-dimensional objects such as balls,
cubes, clusters of objects or sculptural or statue-type trademarks, the sign area is to be measured as the area
of the smallest rectangle within which the object(s) can be enclosed, when viewed from a point where the
largest area of the object(s) can be seen.

23.04.310 - Signs Allowed - Type and Area:

The following signs are allowed on a site subject to approval of a sign permit (Section 23.04.306a), in addition to
any exempt signs allowed by Section 23.04.306b.

a.

Sign area limitations by land use category. The number and area of signs allowed on a site shall be as
follows, based upon the land use category of the site, except where subsection c. of this section would also
allow specialized signing:

(6)) Commercial and Industrial categories: The following signs are allowed in the Commercial
Retail, Commercial Service and Industrial categories, with a maximum aggregate area of 100 square
feet of signing per site, provided they are designed as an integral part of the structure they identify:
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@) Wall signs for each business or tenant, with the number of such signs allowed being
equivalent to the number of building faces having a public entrance to the business. The
allowed area for the wall signs shall be 15% of the building face, up to a maximum of 80
square feet. Such wall signs may be located on building faces other than those with
public entrances.

(ii) One suspended sign with a maximum area of 10 square feet for each business or
tenant.
(i) One monument sign for each 300 linear feet of site frontage or portion thereof, with a

maximum area of 60 square feet each.

@iv) One projecting sign with a maximum area of 20 square feet for each business or
tenant.
) Marquee signing for each business or tenant, with a maximum area of 40 square feet.
2) Office and Recreation categories: The following signs are allowed in the Office and

Professional and Recreation land use categories, with a maximum aggregate area of 100 square feet
signing per site:

@) Wall signs for each business or tenant, with the number of such signs allowed being
equivalent to the number of building faces having a public entrance to the business. The
allowed area for the wall signs shall be 10% of the building face, up to a maximum of 50
square feet. Such wall signs may be located on building faces other than those with
public entrances, provided they are designed as an integral part of the structure they

identify.

(ii) One suspended sign with a maximum area of 10 square feet for each business or
tenant.

(iii) On monument sign for each business or tenant with a maximum area of 40 square

feet and a maximum height of five feet.

3) Commercial or public assembly uses in other categories: Where commercial or public
assembly uses (churches, sports facilities, etc.) are located in the Agriculture, Rural Lands or
Residential land use categories, signing is allowed as set forth in subsection a(2) of this section for
the Office and Professional category.

Location of monument signs. Monument signs may be located within the setback areas required by
Sections 23.04.100 et seq., provided such signs do not exceed three feet in height.

Specialized sign requirements:

(€)) Shopping, business or industrial center signing: When approved as part of the Development
Plan, a shopping, business or industrial center with five or more separate uses or tenancies on a
single site sharing common driveways and parking areas, is allowed one common identification sign
with a maximum area of 60 square feet, in addition to the total sign area allowed by subsection a
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)

Q)

“)

©)

of this section. Where visible from a public street, signing on shopping center sites is to be of a
uniform design throughout the center as to the size, finished framing materials and location on
buildings of such signs.

Community identification signs: One community identification sign is allowed at or within an
urban or village reserve line on each arterial street entering a community, with a maximum area of
100 square feet and a maximum height of 12 feet. Such signing may include the name of the
community, slogans or mottos, names of civic or religious organizations, but no names of
businesses or commercial products.

Freeway identification signs: In addition to signs allowed by subsection a of this section, sites
located in Commercial categories adjacent to State Highway 101 or a Highway 101 Frontage Road
may be authorized through Development Plan approval to use an on-site freeway identification sign
with a maximum area not to exceed 125 square feet. The maximum height for freeway
identification signs is to be 50 feet above grade, provided that the Planning Commission may
require a reduced height where deemed appropriate.

Viticultural area signing. Each area of San Luis Obispo County recognized as an American
Viticultural Area by the U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and
Firearms (BATF), may be identified by roadside signs:

@) Required sign location: On private property along a state highway, at or within the
boundary of the viticultural area as determined by BATF.

(ii) Maximum area and height: A maximum area of 80 square feet and a maximum
height of 12 feet.

(iii) Sign copy: Shall consist only of the phrase "Entering the (Applicable Name)
Viticultural Area".

Winery directional signs. In addition to any signs allowed by subsection a of this section,
approved wineries or winery tasting rooms in rural areas may also establish a maximum of two
off-premise signs on private property, where allowed by state law adjacent to roads leading to the
winery and/or tasting room, for the purpose of directing patrons to the site.

@) Maximum area and height: A maximum area of 32 square feet and a maximum
height of 10 feet.

(ii) Appearance. All winery directional signs shall be of a uniform design, to be
approved by the Planning Director.

(iii) Sign copy: Shall consist only of the name of the winery, the distance and direction
from the sign.

d. Exceptions to sign standards: Greater numbers of signs or areas of signing larger than the
requirements of subsections a. or c. of this section require Development Plan approval.

[Amended 1995, Ord. 2715]
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23.04.312 - Sign Construction Standards:

The design and construction of signs is to be in accordance with Sections 401 through 1402 of the Uniform
Sign Code, and the following:

—

\,
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SIGN =
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Signs - Example

a. Height: The height of any sign or sign support structure is to be a maximum of 24 feet, or no higher
than the building, whichever is less, except where otherwise provided by Section 23.04.310 (Sign Design
Standards).

b. Lighting: Signs are to be indirectly lighted by continuous, stationary, shielded light sources, directed

solely at the sign, or internal to it.

23.04.314 - Sign Maintenance Required:

All signs shall be properly maintained in a safe and legible condition at all times. In the event that a use having
signing is discontinued for a period exceeding six months, all signs identifying the use and associated structures
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are to be removed from the site, or in the case of painted signs, painted out. Signing which is not in conformity
with the provisions of this chapter is subject to Section 23.09.032 (Nonconforming Signs).

23.04.320 - Outdoor Lights:

The standards of this section are applicable to all outdoor night-lighting sources installed after the effective date of
this Title, except for street lights located within public rights-of-way and all uses established in the Agriculture land
use category. No land use permit is required for lighting facilities, though an electrical permit may be required by
Title 19 of this code.

a. Illumination only: Outdoor lighting is to be used for the purpose of illumination only, and is not to
be designed for or used as an advertising display, except as provided by Sections 23.04.300 et. seq.
(Signing).

b. Light directed onto lot: Light sources are to be designed and adjusted to direct light away from any

road or street, and away from any dwelling outside the ownership of the applicant.

c. Minimization of light intensity: No light or glare shall be transmitted or reflected in such concentration
or intensity as to be detrimental or harmful to persons, or to interfere with the use of surrounding
properties or streets.

d. Light sources to be shielded:

(6)) Ground illuminating lights: Any light source used for ground area illumination except
incandescent lamps of 150 watts or less and light produced directly by the combustion of natural
gas or other fuels, shall be shielded from above in such a manner that the edge of the shield is level
with or below the lowest edge of the light source. Where any light source intended for ground
llumination is located at a height greater than eight feet, the required shielding is to extend below
the lowest edge of the light source a distance sufficient to block the light source from the view of
any residential use within 1,000 feet of the light fixture.

2) Elevated feature illumination: Where lights are used for the purpose of illuminating or accenting
building walls, signs, flags, architectural features, or landscaping, the light source is to be shielded
so as not to be directly visible from off-site.

e. Height of light fixtures: Free-standing outdoor lighting fixtures are not to exceed the height of the
tallest building on the site.

f. Street Lighting: Street lighting shall be designed to minimize light pollution by preventing the light
from going beyond the horizontal plane at which the fixture is directed.

[Amended 2004, Ord. 3001]
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23.04.360 - Non-Taxable Merchandise Limitations. The following standards apply to any retail trade use
(see Table O, Part I of the Land Use Element).

a.

Limits on non-taxable sales.

1 For retail trade uses of 90,000 to 139,999 square feet of floor area (for a single use), no more
than three percent of the floor area may be devoted to non-taxable merchandise.

2) For retail trade uses of 140,000 to 250,000 square feet of floor area (for a single use), no more than
two percent of the floor area may be devoted to non-taxable merchandise.

3) For retail trade uses exceeding 250,000 square feet of floor area (for a single use), no more than
one percent of the floor area may be devoted to non-taxable merchandise.

Reporting. The owner of a retail trade use exceeding 90,000 square feet of floor area shall annually
provide a report to the Department of Planning and Building specifying the square footage of the retail
store and the percentage of the floor area the square footage represents that was devoted to the sale of non-
taxable merchandise during the previous year. This report shall be filed no later than February 28 of the
year following the reporting year.

Aggregate use. In applying this section, floor areas of adjacent retail uses shall be aggregated when those
uses share checkstands, management, a controlling ownership interest, a warehouse or a distribution facility.

[Added 2000, Ord. 2913]

23.04.400 - Adult Businesses.

The purpose of this section is to establish a comprehensive set of regulations applicable to and regulating the
location of adult businesses and similar and related uses in the unincorporated area of the County of San Luis
Obispo. These regulations are in addition to all other provisions of this Title and apply to those land uses listed in
Table O, Part I of the Land Use Element (e.g., bookstores, motion picture theaters, etc.) which, because of the
emphasis or primary orientation of their stock-in-trade or services offered, constitute adult businesses as defined
in this section. In the event that any of the provisions of this section conflict with other applicable provisions of
this Title, the provisions of this section shall prevail.

a.

Regulated uses. In the development and adoption of this section, the Board of Supervisors find that adult
businesses, because of their very nature, are recognized as having serious objectionable operational
characteristics, particularly when several of them are concentrated under certain circumstances thereby
having a deleterious effect upon the adjacent areas. Special regulation of these businesses is necessary to
insure that these adverse effects will not contribute to the blighting or downgrading of the surrounding
neighborhoods. The primary purpose of these regulations is to prevent the concentration or clustering of
these businesses in any one area.

Definitions. In addition to the definitions contained in Chapter 23.11 of this Title, the following words
and phases shall, for the purposes of this section, be defined as follows, unless it is clearly apparent from
the context that another meaning is intended:

0)) ""Adult bookstore' shall mean an establishment having as a substantial or significant portion
of its stock in trade, material which is distinguished or characterized by its emphasis on matter

COASTAL ZONE LAND USE ORD. 4-123 SITE DESIGN STANDARDS
REVISED APRIL 2011



23.04.400

@)

Q)

“)

)

()

(™)

@®)

)

depicting, describing, or relating to "specified sexual activities" or "specified anatomical atreas,"
(as defined below), or an establishment with a segment or section thereof devoted to the sale or
display of such material.

""Adult business' shall mean any adult bookstore, adult hotel or motel, adult motion picture
arcade, adult motion picture theater, cabaret, and model studio, but not including those uses or
activities, the regulation of which is preempted by State law.

"Adult hotel or motel" shall mean a hotel, motel or other overnight establishment, which
provides, through closed circuit television, or other media, material which is distinguished or
characterized by an emphasis on matter depicting, describing, or relating to "specified sexual
activities" or "specified anatomical areas," (as defined below), for observation by patrons therein.

"' Adult motion picture arcade' shall mean an establishment to which the public is permitted or
invited wherein coin or slug-operated or electronically, electrically, or mechanically controlled still
or motion picture machines, projectors, or other image-producing devices are maintained to show
images to five or fewer persons per machine at any one time, and where the images so displayed
are distinguished or characterized by an emphasis on depicting or describing "special sexual
activities" or "specified anatomical areas," (as defined below), for observation by patrons therein.

""Adult motion picture theater' shall mean an establishment in an enclosed building used for
presenting material in the form of motion picture film, video tape, slides or other similar means,
which is distinguished or characterized by an emphasis on matter depicting, describing, or relating
to "specified sexual activities" or "specified anatomical areas," (as defined below), for observation
by patrons therein.

"Cabaret" shall mean a bar, nightclub, theater or other establishment which features live
performances by topless and/or bottomless dancers, "go-go" dancers, exotic dancers, strippers, or
similar entertainers, where such performances are distinguished or characterized by an emphasis
on "specified sexual activities" or "specified anatomical areas," (as defined below), for observation
by patrons therein.

"Material" relative to adult businesses, shall mean and include, but not be limited to, accessoties,
books, magazines, pamphlets, photographs, prints, drawings, paintings, motion pictures, and video
tapes, or any combination thereof.
""Model studio' shall mean an establishment where, for any form of consideration or gratuity,
figure models who display "specified anatomical areas" (as defined below) are provided to be
observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by patrons
paying such consideration or gratuity.
"Specified anatomical areas' shall mean:
@A) Less than completely and opaquely covered:

(a) human genitals, pubic region, and

(b) buttock, and

(c) female breast below a point immediately above the top of the areola; in
combination with
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(ii) Human male genitals in a discernible turgid state, even if completely and opaquely
covered.

(10)  "Specified sexual activities'" shall mean:

@) Human genitals in a state of sexual stimulation or arousal; or

(ii) Acts of human masturbation, sexual intercourse, or sodomy; or

(iii) Fondling or other erotic touching of human genitals, pubic region, buttock, or female
breasts.

Specific regulations. In those land use categories where adult businesses regulated by this section would
otherwise be an allowed ("A") use, principal permitted ("PP") use or a special ("S") use under Coastal Table
O, Part I of the Land Use Element, it shall be unlawful to cause or permit the establishment of any such
adult business if the adult business is to be located:

(0)) Within five hundred (500) feet of any land located within any Residential category or residential
zone district; or

2) Within one thousand (1000) feet of any other adult business; or

A3) Within one thousand (1000) feet of any parcel on which there is located any public library or
any public, private, or parochial school or preschool; or

@ Within one thousand (1000) feet of any parcel on which there is located a church or any
noncommercial establishment operated by a bona fide religious organization; or

(5) Within one thousand (1000) feet of any parcel or which there is located a city, district, county or
state owned, operated and maintained public park, public playground, public beach or other public
facility.

The "establishment" of any adult business shall include the opening of such a business as a new business,
the relocation of such a business, the enlargement of such a business, or the conversion of an existing
business location to any adult business use.

The "enlargement" of any adult business shall include an increase in the size of the building within which
the adult business is conducted by either construction or use of an adjacent building or any portion thereof
whether located on the same or an adjacent parcel of land.

Measure of distance. The distance between any two adult businesses shall be measured in a straight line,
without regard to intervening structures, from the closest exterior structural wall of each business. The
distance between any adult business and any church, school, public library, public park, public playground,
public recreational facility, Residential category, or residential zone district shall be

measured in a straight line, without regard to intervening structures, from the closest exterior structural wall
of the adult business to the closest property line of the church, school, public library, public park, public
playground, public recreational facility, Residential category, or residential zone district.
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e. Waiver of locational provisions. Any property owner or authorized agent may apply to the Planning
Commission for waiver of the locational provisions for adult businesses set forth in subsection c. above.

@)

@)

Q)

“)

Permit requirement: Development Plan approval is required for a waiver of the locational
provisions set forth in subsection c. above.

Application content: The Development Plan application is to include a description of the
proposed adult business and the reasons why the applicant feels that the location of the proposed
business would be consistent with the requirements and objectives of this section.

Additional notice: The public notice required for a public hearing on a Development Plan by
Section 23.01.060 shall include mailed notice to all owners of property located within 1,000 feet of
the exterior boundaries of the parcel on which the adult business is proposed to be located.
[Amended 1992, Ord. 2584]

Additional findings required: The Planning Commission may approve or conditionally approve
a Development Plan to waive any of the locational provisions of this section if, in addition to the
findings of fact required to be made by Section 23.02.034e(4) of this title, it makes findings of fact:

@) The proposed use will not be contrary to the public interest or injurious to nearby
properties, and that the spirit and intent of this section will be observed.

(ii) The proposed use will not enlarge or encourage the development of a "skid row" area.
(iii) The establishment of an additional regulated use in the area will not be contrary to any

program of neighborhood conservation nor with it interfere with any program of
urban renewal.

Severability. If any subsection, sentence, clause, phrase, or portion of this section is for any reason held

to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall
not affect the validity or the constitutionality of the remaining portions of this section. The Board of
Supervisors hereby declare that it would have passed this section and each subsection, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more subsections, sentences, clauses,
phrases, or portions be declared invalid or unconstitutional.
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23.04.420 - Coastal Access Required.

Development within the Coastal Zone between the first public road and the tidelands shall protect and/or provide
coastal access as required by this section. The intent of these standards is to assure public rights of access to the
coast are protected as guaranteed by the California Constitution. Coastal access standards are also established by
this section to satisfy the intent of the California Coastal Act.

a.

Access defined:

@)
@)

Q)

Lateral access: Provides for public access and use along the shoreline.

Vertical access: Provides access from the first public road to the shore, or perpendicular to
the shore.

Pass and repass: The right of the public to move on foot along the shoreline.

Protection of existing coastal access. Development shall not interfere with public rights of access to
the sea where such rights were acquired through use or legislative authorization. Public access rights may
include but are not limited to the use of dry sand and rocky beaches to the first line of terrestrial vegetation.

When new access is required. Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where:

REVISED APRIL 2011

1) Access would be inconsistent with public safety, military security needs or the protection of
fragile coastal resources; or

2) The site already satisfies the provisions of subsection d of this section; or

3) Agriculture would be adversely affected; or

“ The proposed new development is any of the following:

@) Replacement of any structure pursuant to the provisions of Section 30610(g) of the
California Coastal Act.

(ii) The demolition and reconstruction of a single-family residence; provided that the
reconstructed residence shall not exceed either the floor area, height or bulk of the former
structure by more than 10 percent, and that the reconstructed residence shall be sited in
the same location on the affected property as the former structure. As used in this
subsection, "bulk" means total interior cubic volume as measured from the exterior
surface of the structure.

(iii) Improvements to any structure that do not change the intensity of its use, or increase
either the floor area, height or bulk of the structure by more than 10 percent, which do
not block or impede public access and do not result in additional seaward
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encroachment by the structure. As used in this subsection, "bulk" means total interior
cubic volume as measured from the exterior surface of the structure.

@iv) The reconstruction or repair of any seawall; provided that the reconstructed or
repaired seawall is not seaward of the location of the former structure.

) Any repair or maintenance activity excluded from obtaining a land use permit by this
title, except where the Planning Director determines that the use or activity will have
an adverse effect on lateral public access along the beach.

(vi) Nothing in this subsection shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of
Article X of the California Constitution.

d. Type of access required:

(€))] Vertical Access:

@) Within urban and village areas: Within an urban or village area where no dedicated
or public access exists within one-quarter mile of the site, or if the site has more than
one-quarter mile of coastal frontage, an accessway shall be provided for each quarter
mile of frontage.

(ii) In rural areas: In rural areas where no dedicated or public access exists within one
mile, or if the site has more than one mile of coastal frontage, an accessway shall be
provided for each mile of frontage.

(iii) Prescriptive rights: An accessway shall be provided on any site where prescriptive
rights of public access have been determined by a court to exist.

@iv) Additional accessways: The applicable approval body may require accessways in
addition to those required by this section where the approval body finds that a
proposed development would, at the time of approval or at a future date, increase
pedestrian use of any adjacent accessway beyond its capacity.

2) Vertical access dedication. Accessways shall be a minimum width of five feet in urban areas
and 10 feet in rural areas.

3) Lateral access dedication: All new development shall provide a lateral access dedication of 25
feet of dry sandy beach available at all times during the year. Where topography limits the dry
sandy beach to less than 25 feet, lateral access shall extend from the mean high tide to the toe of
the bluff. Where the area between the mean high tide line (MHTL) and the toe of the bluff is
constrained by rocky shoreline or other limitations, the County shall evaluate the safety and other
constraints and whether alterative siting of accessways is appropriate. This consideration would
help maximize public access consistent with the LCP and the California Coastal Act.
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Timing of access requitements. The type and extent of access to be dedicated, and/or constructed and
maintained, as well as the method by which its continuing availability for public use is to be guaranteed,
shall be established at the time of land use permit approval, as provided by this section.

(0)) Dedication: Shall occur before issuance of construction permits or the start of any
construction activity not requiring a permit.

2) Construction of improvements: Shall occur at the same time as construction of the approved
development, unless another time is established through conditions of land use permit approval.

A3) Opening access for public use. No new coastal access required by this section shall be opened
or otherwise made available for public use until a public agency or private association approved by
the county agrees to accept responsibility for maintenance of the accessway and any liability
resulting from public use of the accessway.

“) Interference with public use prohibited. Following an offer to dedicate public access pursuant
to subsection e(1) of this section, the property owner shall not interfere with use by the public of
the areas subject to the offer before acceptance by the responsible entity.

Permit requirement. Except as otherwise provided by this subsection, Minor Use Permit approval is
required before issuance of any construction permit for an accessway, or the start of any access construction
not requiring a permit, unless the details of the required access are approved as part of another Minor Use
Permit or Development Plan for the principal use. The permit requirement of this subsection applies to
the construction of a new accessway, or alteration, major restoration, transfer of maintenance responsibility
or abandonment of an existing accessway. No land use permit is required for:

1 The offer of dedication, grant of easement or other conveyance of title for future accessway
construction where no public use exists or is proposed at the time of conveyance; or

2) Normal maintenance or minor improvements, where the total valuation of work does not
exceed $1500 as determined by the County Fee Ordinance.

Access title and guarantee: Where public coastal accessways are required by this section, approval of a
land division, or land use permit for new development shall require guarantee of such access through deed
restriction, or dedication of right-of-way or easement. Before approval of a land use permit or land
division, the method and form of such access guarantee shall be approved by County Counsel, and shall
be recorded in the office of the County Recorder, identifying the precise location and area to be set aside
for public access. The recorded document shall include the mapped location of the access area prepared
by a licensed professional, as well as legal descriptions of the access area and the affected properties. The
method of access guarantee shall be chosen according to the following criteria:

(€)) Deed restriction. Shall be used only where an owner, association or corporation agrees to
assume responsibility for maintenance of and liability for the public access area, subject to
approval by the Planning Director.

2) Grant of fee interest or easement: Shall be used when a public agency or private organization
approved by the Planning Director is willing to assume ownership, maintenance and liability for
the access.

COASTAL ZONE LAND USE ORD. 4-129 SITE DESIGN STANDARDS

REVISED APRIL 2011



23.04.420

3) Offer of dedication: Shall be used when no public agency, private organization or individual is
willing to accept fee interest or easement for accessway maintenance and liability. Such offers
shall not be accepted until maintenance responsibility and liability is established.

“) Procedures for open space easements and public access documents. Pursuant to Section
13574 of Title 14 of the California Administrative Code, all land use permits and tentative
subdivision maps subject to conditions of approval pertaining to public access, open space,
agricultural or conservation easements shall be subject to the following procedures:

@) All legal documents shall be forwarded to the executive director of the Coastal
Commission for review and approval as to the legal adequacy and consistency with the
requirements of potential accepting agencies;

(ii) The executive director of the Coastal Commission shall have 15 working days from the
receipt of the documents in which to complete the review and to notify the applicant and
the county of recommended revisions, if any;

(i) If the executive director of the Coastal Commission has recommended revisions to the
applicant, the land use permit shall not become effective pursuant to Section 23.02.034d
of this title until the deficiencies have been resolved to the satisfaction of the executive
director;

(>iv) The land use permit may become effective (Section 23.02.034d) upon expiration of the
15 working day period if the Coastal Commission has not notified the applicant and
the county that the documents are not acceptable.

h. Requirements for access improvements and support facilities. Coastal accessways required by this

section or by planning area standards of the LLand Use Element shall be physically improved as provided
by this subsection. The need for improvements to any accessway shall be considered as part of land use
permit approval, and responsibility for constructing the improvement shall be borne by the developer or
consenting public agency. After construction, maintenance and repair may be accomplished by a public
agency or by a private entity approved by the applicable review body taking action on the project land use

permit.

@)

)

Typical improvements that may be required. The extent and type of improvements and
support facilities that may be required may include but are not limited to drainage and erosion
control measures, planting, surfacing, structures such as steps, stairways, handrails, barriers, fences
or walls, benches, tables, lighting, parking spaces for the disabled, safety vehicles or general public
use, as well as structures such as restrooms or overlooks.

Type and extent of improvements - required findings. The improvements described in
subsection h(1) of this section shall be required to an extent where such improvements:

@) Are necessary to either assure reasonable public access, protect the health and safety
of access users, assure and provide for proper long-term maintenance of the
accessway, or protect the privacy of adjacent residents.
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(ii) Are adequate to accommodate the expected level and intensity of public use that may
occur;

(iii) Can be properly maintained by the approved maintenance entity;

@iv) Incorporate adequate measures to protect the privacy and property rights of adjoining

property owners and residents.

Accessway signing. Where required through land use permit or tentative subdivision map approval,
signs installed in conjunction with accessways shall conform to the following standards:

@)

@)

Q)

“)
©)

Sign design. Accessway signs shall use white letters on a brown background. The number and
dimensions of signs are to be determined through land use permit review.

Identification Signs: Shall contain the words "COASTAL ACCESS" in three-inch letters at
the top of the sign, as well as the name of the accessway, if any, and indicate if there are any
hazards or rare or endangered species.

No Trespass Signs: Shall contain the words "RESPECT PRIVATE PROPERTY - NO
TRESPASSING".

Hazard Signs: Shall be located at the tops of bluffs or cliffs.
Parking area signing: Each parking area shall be posted in a location visible from the public road

with a sign that is between two and four square feet in area, stating: "PARKING FOR PUBLIC
COASTAL ACCESS". Lettering shall be a minimum of two inches high and clearly legible.

Restoration of degraded access areas. Existing coastal access areas that have been degraded through
intense use shall be restored along with construction of new development on the site to the maximum
extent feasible. Restoration techniques shall be established through landscaping plan review and approval,
and may include trail consolidation and revegetation using native plant species, as well as controlling public
access. Restoration shall be required as a condition of land use permit approval, subject to the criteria of
this subsection. Restoration of an accessway by a public agency shall require Minor Use Permit approval.
The following standards shall apply in addition to any other access improvements required as part of Minor
Use Permit review:

M

@)

Q)

Areas of the site where native vegetation has been destroyed, that are not proposed to be improved
with structures, paved areas or landscaping, shall be revegetated with indigenous plants. Prior to
revegetation, a landscape plan shall be prepared, reviewed and approved pursuant to Section
23.04.180 et seq. (Landscape) for the areas of revegetation.

The use of motor vehicles on the accessway, other than maintenance, emergency and
agricultural vehicles, shall be prevented by physical barriers for areas other than designated
parking.

Installation of a physical barrier may be required through Minor Use Permit or Development
Plan approval to restrict access to degraded areas.
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@) Public access may be restricted if it is determined that the area is extremely degraded and time is
needed to allow recovery of vegetation. Access may be restricted by temporary barriers such as
fencing, with signs explaining the restriction. The degree of access and restrictions will be
determined by the Planning Director after consultation with the property owner and affected public
agencies. At the time of such restriction a date shall be set for removal of such barriers and signs.
On or before that date, the Planning Director shall review the progress of recovery and may extend
the restriction.

k. Sighting criteria for coastal accessway. In reviewing a proposed accessway, the applicable review body
shall consider the effects that a public accessway may have on adjoining land uses in the location and design
of the accessway. When new development is proposed, it shall be located so as not to restrict access or to
create possible privacy problems. Where feasible, the following general criteria shall be used in reviewing
new access locations, or the location of new development where coastal access considerations are involved:

(0)) Accessway locations and routes should avoid agricultural areas, sensitive habitats and existing or
proposed residential areas by locating near the edge of project sites;

2) The size and location of vertical accessways should be based upon the level and intensity of
existing and proposed access;

A3) Review of the accessway shall consider: safety hazards, adequate parking provisions, privacy needs
of adjacent residences, adequate signing, and levels of improvements necessary to provide for
access;

“) Limiting access to pass and repass should be considered where there are nearby residences, where

topographic constraints make the use of the beach dangerous, where there are habitat values that
can be disturbed by active use.

[Amended 1995, Ord. 2715; 2004, Ord. 2999]

23.04.430 - Availability of Water Supply and Sewage Disposal Services.

Aland use permit for new development that requires water or disposal of sewage shall not be approved unless the
applicable approval body determines that there is adequate water and sewage disposal capacity available to serve
the proposed development, as provided by this section. Subsections a. and b. of this section give priority to infilling
development within the urban service line over development proposed between the USL and URL. In communities
with limited water and sewage disposal service capacities as defined by Resource Management System alert levels
IT or II1:

a. Aland use permit for development to be located between an urban services line and urban reserve line shall
not be approved unless the approval body first finds that the capacities of available water supply and sewage
disposal services are sufficient to accommodate both existing development, and allowed development on
presently-vacant parcels within the urban services line.

b. Development outside the urban services line shall be approved only if it can be served by adequate on-site
water and sewage disposal systems, except that development of a single-family dwelling on an existing
parcel may connect to a community water system if such service exists adjacent to the subject parcel and
lateral connection can be accomplished without trunk line extension.
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23.04.432 - Development Requiring Water or Sewer Service Extensions.

To minimize conflicts between agricultural and urban land uses, development requiring new community water
or sewage disposal service extensions beyond the urban services line shall not be approved.

23.04.440 Transfer of Development Credits - Cambria.

The purpose of this section is to implement portions of the Cambria/Lodge Hill Transfer of Development Credits
Program (TDC) by providing a procedure to allow simple transfers within the Lodge Hill area of the community
of Cambria. Consistent with applicable planning area programs and standards of the L.and Use Element, the
objective of this section is to reduce potential buildout in sensitive areas of Lodge Hill called "Special Project Areas."
Through transfer of development credits, allowable building area (expressed in square footage) for lots within a
special project area may be transferred to more suitable sites within Lodge Hill. A lot from which development
credits have been transferred is "retired", and loses its building potential through recordation of permanent
conservation easement or other document. A residence on a "receiver" lot may thus be developed with larger
dwellings than would otherwise be allowed by planning area standards.

a. Where allowed. Development credit transfers shall occur only on parcels located within the Lodge Hill
area (east and west) as defined by Figure 3, Cambria Urban Area, Part II of the Land Use Element. Lots
being retired for purposes of a transfer shall be located within a special project area as shown on Figure 3.
In no case shall a development credit be transferred to a building site within a special project area from
outside the area. Lots within a special project area may qualify for additional dwelling square footage only
by retiring lot(s) within a special project area.

b. Permit requirement. Minor Use Permit for the proposed dwelling and site receiving the additional
allowed square footage. No permit requirement for the lot to be retired into open space.

c. Required findings. The Planning Director or applicable appeal body shall not approve a Minor Use
Permit for a residence to be constructed with additional square footage gained through TDC until the
following findings have been made:

(€))] Adequate instruments have been executed to assure that lot(s) to be retired will remain in
permanent open space and that no development will occur; and

2) The "receiver" site can accommodate the proposed scale and intensity of development without
the need for a variance (23.01.045), exception to height limitations (23.04.124b) or modification
to parking standards (23.04.162h); and

3) The circumstances of the transfer are consistent with the purpose and intent of the applicable
planning area programs and standards regarding transfer of development credits.

d. Eligible purchasers of TDC's. Owners of small lots within L.odge Hill may be allowed to construct a
larger residence than would otherwise be allowed by the planning area standards of the LLand Use Element
through participation in the TDC program. Larger residences may be constructed on a "receiver" lot
through purchase of available square footage from a non-profit corporation organized for conservation
purposes.
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e. Application contents. In addition to meeting the application contents of section 22.02.033 (Minor Use
Permit), an applicant proposing a TDC shall submit evidence that a preliminary agreement has been reached
between the property owners and a non-profit corporation organized for conservation purposes approved
by the Planning Director, and including the following:

1 The location of the lot(s) to be retired;

2) The size and approximate slope of both lots to be retired and lot(s) to receive additional square
footage;

3) The method of permanent disposition of fee title of the lot(s) to be retired;

“) The type of conservation easement, deed restriction or other instrument utilized to guarantee

the permanent open space of the lot(s) to be retired.

f. Participation of a non-profit corporation required. A TDC shall not be approved unless a non-profit
corporation or public agency, organized for conservation purposes and approved by the Planning Director,
participates in the TDC process. The role of the non-profit corporation may include public information
and TDC program development, a source of available square footage for purchase, recordation of
easements, deed restrictions or other documents, and may be responsible for final disposition of lots to be
retired.
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23.05.010 - Purpose:

This chapter establishes standards for the preparation of sites for development and construction activities, to
protect the health, safety and welfare of persons living on or near a project site by protecting against unwarranted
or unsafe grading, or soil erosion resulting from grading; by defining appropriate circumstances for tree removal;
by providing for adequate drainage and fire protection facilities; and by identifying appropriate standards

for other aspects of site development.

23.05.020 - Grading:

Sections 23.05.022 through 23.05.039 establish standards for grading and excavation activities to minimize hazards
to life and property; protect against erosion and the sedimentation of water courses; and protect the safety, use and
stability of public rights-of-way and drainage channels. Additional standards for grading within a Sensitive Resource
Area are in Sections 23.07.160 et seq. The grading standards of this chapter are organized into the following
sections:

23.05.022 Grading Regulations Adopted
23.05.024 Grading Plan Required

23.05.025 Grading Permit Required

23.05.026 Grading Permit Exemptions
23.05.027 Grading Permit Fees

23.05.028 Grading Permit - Application Content
23.05.030 Grading Permit Review and approval
23.05.032 Commencement and Completion of Grading
23.05.034 Grading Standards

23.05.036 Sedimentation and Erosion Control
23.05.038 Appeal

23.05.039 Nuisance and Hazard Abatement

23.05.022 - Grading Regulations Adopted:

All grading activities shall occur pursuant to the provisions of Chapter 70 of the Uniform Building Code, 1985
edition, which is hereby adopted and incorporated into this title by reference as though it were fully set forth here.
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In the event of any conflict between the provisions of this chapter and Chapter 70 of the Uniform Building Code,
this chapter shall prevail.

23.05.024 - Grading Plan:

a. When required: In any case where a proposed project requiring land use permit approval involves 50 or
more cubic yards of earth moving, the land use permit application shall include a grading plan containing
the information specified by subsection b of this section.

b. Grading plan content: A grading plan shall be neatly and accurately drawn to scale, including the
following information:

@) Existing ground contours or elevations of the site at five foot intervals.
(ii) Contours or site elevations after grading is completed, including any modifications to drainage
channels.

(iii)  Any required retaining walls or other means of retaining cuts or fills.

(iv)  Elevations of the edge of the pavement or road at driveway entrance.

) Elevation of the finish floor of the garage or other parking area.

(vi)  Elevations at the base of building corners.

(vii)  An estimate of the volume of earth to be moved, expressed in cubic yards.

Where a grading permit is required by Section 23.05.025 (Grading Permit Required), the grading plan shall
also include all information required by Section 23.05.028 (Grading Permit - Application Content).

23.05.025 - Grading Permit Required:

A grading permit shall be obtained before beginning any: grading, excavation, or fill activities; or for any diking or
dredging activities involving wetlands and riparian areas; or for any earthwork, paving, surfacing or other
construction activity that alters any natural or other existing offsite drainage pattern, including but not limited to
any change in the direction, velocity or volume of flow; except for the activities identified by Section 23.05.026
(Grading Permit Exemptions). This section and Section 23.05.026 supersede Section 7003 of the Uniform Building
Code. Where a grading permit application proposes a project that is not otherwise subject to the land use permit
requirements of Chapters 23.03 or 23.08 or other applicable section of this title, grading permit approval certifies
that the proposed project will satisfy all applicable provisions of this title and thereby constitutes approval of a
coastal development permit. Where a grading permit is appealable to the Coastal Commission pursuant to Section
23.01.043, Minor Use Permit approval is also required as set forth in Section 23.02.033.
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23.05.026 - Grading Permit Exemptions.

The following activities are exempt from the requirements of Section 23.05.025 for a grading permit:

a.

Where authorized by a valid building permit, excavations below existing or finish grade for basements, and
footings of a building, retaining walls or other structures; provided that this shall not exempt any fill made
with material from such excavation nor exempt any excavation occurring where the natural slope of the
site exceeds 20 percent or any excavation having an unsupported height greater than five feet after the
completion of such structure.

Cemetery graves.

Excavations or fills approved by the county Engineering Department for subdivision map projects with
approved coastal development permits.

Agricultural cultivation activities including preparation of land for cultivation, other than grading for
roadwork or pads for structures.

Surface mining operations approved in accordance with Section 23.08.180 et seq. (Surface Mining).

An excavation which is less than two feet in depth; or which does not create a cut slope greater than five
feet in height and steeper than one and one-half horizontal to one vertical.

A fill less than one foot in depth and placed on natural terrain with a slope flatter than five horizontal to
one vertical, or less than three feet in depth, not intended to support structures, which does not exceed 50
cubic yards on any one lot and does not obstruct a drainage course.

Excavations for wells, tunnels (except mining - see Section 23.08.190 et seq.), routing pipeline maintenance
practices disturbing areas less than 1,000 square feet in size; or installation, testing, placement in service,
or the replacement of any necessary utility connection between an existing facility and an individual
customer or approved development for utilities regulated by the Public Utilities Commission, including
electrical, water, sewage disposal or natural gas lines, on a single site or within a public right-of-way;
provided that this exemption does not apply to such excavations in the following areas: [Amended 1992,
Ord. 2591]

(€)) Any area designated as appealable pursuant to Section 23.01.043;
2) Within an archaeologically sensitive area as shown in the L.and Use Element;
A3) Within 100 feet of an Environmentally Sensitive Habitat;

“) Extensions of water or sewage service outside of an urban services line as shown in the LLand Use
Element.

[Amended 20006, Ord. 3082]
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23.05.027 - Grading Permit Fees.

Fees for grading permits shall be as set forth in County Fee Ordinance. This section supersedes Section 7007(b)
of the Uniform Building Code.

23.05.028 - Grading Permit - Application Content:

To apply for a grading permit, a Plot Plan application is to be submitted, together with the additional information
required by this section. (Where a grading permit is appealable to the Coastal Commission pursuant to Section
23.01.043, the application shall also include all information required by Section 23.02.033 for a Minor Use Permit.)
Where grading requiring a permit is proposed in conjunction with a Site Plan, Minor Use Permit or Development
Plan request, those applications may be used to satisfy grading permit information requirements as long as all
required information is submitted. This section supersedes Section 7006 of the Uniform Building Code.

a. Minor grading: Where Section 23.05.025 requires a grading permit and the grading will move less than
5,000 cubic yards; is located on slopes less than 30%; and is not located within a Geologic Study Area or
Flood Hazard combining designation, the application for a grading permit is to include the following,
where required by the Building Official:

@

2

©))

“)

®)
©)

Contour information:

@) For sites with slopes of 10% or less, generalized existing contours and drainage channels,
including areas of the subject site (and adjoining properties) that will be affected by the
disturbance either directly or through drainage alterations.

(ii) For sites with slopes greater than 10% and less than 30%, details of area drainage and
accurate contours of existing ground at two-foot intervals; for slopes 30% or greater,
contours at five-foot intervals.

Location of any buildings or structures existing or proposed on the site within 50 feet of the area

that may be affected by the proposed grading operations, including any wetlands, coastal stream

or riparian vegetation.

Proposed use of the site necessitating grading, where a land use permit has not been issued.

Limiting dimensions, elevations or finished contours to be achieved by the grading, and proposed
drainage channels and related construction.

Drainage plan (Section 23.05.044 (Drainage Plan Content)).

Compaction report, where a site is proposed to be filled to be used for a building pad.
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@) A soil engineering report, including data regarding the nature, distribution and strength of existing
soils, conclusions and recommendations for grading procedures and criteria for corrective
measures when necessary, and opinions and recommendations covering adequacy of sites to be

developed by the proposed grading.

®) An engineering geology report, including a description of site geology, conclusions and
recommendations regarding the effect of geologic conditions on the proposed development, and
opinions and recommendations covering the adequacy of sites to be developed by the proposed

grading.

&) Intended means of revegetation, including the location, species, container size and quantity of
plant materials proposed, and the proposed time of planting.

(10)  Protective measures to be taken during construction, such as hydro-mulching, berms (temporary
ot permanent), interceptor ditches, subsurface drains, terraces, and/or sediment traps in ordet to
prevent erosion of the cut faces of excavations or of the sloping surfaces of fills. (Such
information shall be submitted in the form of a sedimentation and erosion control plan pursuant
to Section 23.05.036, when required by that section.)

Engineered grading: Where Section 23.05.026 requires a grading permit, and the grading will move 5,000
cubic yards or more, is located on slopes of 30% or greater, or is located within a Geologic Study Area,
Flood Hazard area or within 100 feet of any Environmentally Sensitive Habitat, the grading plan is to be
prepared and certified by a registered civil engineer, and is to include specifications covering construction
and material requirements in addition to the information required for minor grading.

23.05.030 - Grading Permit Review and Approval:

Grading permit applications shall be processed as follows:

a.

Environmental determination: As required by Title 14 of the California Administrative Code, all grading
permit applications are to be transmitted to the Environmental Coordinator for an environmental
determination pursuant to the California Environmental Quality Act (CEQA), except for the applications
that propose grading on terrain with slopes less than 10%, that will involve less than 5,000 cubic yards of
earth moving and are notlocated within a Sensitive Resource Area combining designation, 23.05.030 which
applications are hereby deemed categorically exempt from the provisions of CEQA. Following transmittal
to the Environmental Coordinator, no action shall be taken to approve, conditionally approve or deny a
grading permit until it is:

(€)) Returned to the Planning and Building Department accompanied by a written determination by
the Environmental Coordinator that the project is exempt from the provisions of CEQA; or

2) Returned to the Planning and Building Department accompanied by a duly issued and effective
negative declaration; or
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A3) Returned to the Planning and Building Department accompanied by an environmental impact
report certified by the Board of Supervisors.

Application processing where EIR required: Where the Board of Supervisors has required an
environmental impact report pursuant to CEQA, and:

@ If a development plan is not required by other provisions of this title, a grading permit application
shall be processed, reviewed and approved according to all the provisions of Section 23.02.034
(Development Plan), and the criteria of subsection e. of this section; or

2) If a development plan is required by other provisions of this title, a grading permit shall be
processed, reviewed, and approved according to the provisions of this section, including a
requirement that the grading permit application shall be consistent with and satisfy all applicable
conditions of approval of the development plan.

Application processing where no EIR is required: Where a grading permit is categorically exempt
from the provisions of CEQA or has been granted a negative declaration, the Building Official may
approve the permit where the proposed grading is in conformity with applicable provisions of this title;

provided:

1) The Building Official may require that grading operations and project designs be modified if delays
occur that result in weather-generated problems not considered at the time the permit was issued.

2) Where a negative declaration for a grading permit has identified mitigation measures necessary to
reduce environmental impacts, such mitigation measures are to be applicable to the approved
grading permit and grading operations as conditions of approval.

Application processing for appealable development: Where grading activities are appealable to the
Coastal Commission pursuant to Section 23.01.043, the grading permit shall be processed as a Minor Use
Permit (Section 23.02.033).

Criteria for approval: A grading permit may be issued only where the Building Official first finds, where
applicable, that:

(Y] The extent and nature of proposed grading is appropriate to the use proposed, and will not create
site disturbance to an extent greater than that required for the use;

2) Proposed grading will not result in erosion, stream sedimentation, or other adverse off-site effects
or hazards to life or property;

A3) The proposed grading will not create substantial adverse long-term visual effects visible from
off-site.
@ Proposed drainage measures have been approved by the County Engineer.
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f.

Grading permit time limits:

(€)) An approved grading permit is valid for a period of 120 days from the effective date of the permit,
after which the permit shall expire unless:

@) Grading has begun.
(ii) An extension has been granted as set forth in subsection f of this section.

2) Where grading has been commenced within 120 days of permit issuance, grading operations are
to be completed within 120 days from the date of commencement of grading unless an extension
has been granted (subsection f), or the initial approval specifies a longer term for completion.

Extension of grading permit: Any permittee holding an unexpired grading permit may apply for an

extension of the time within which grading operations are to be begun or completed, pursuant to Section
19.04.034 of the Building and Construction Ordinance, Title 19 of this code.

[Amended 1992, Ord. 2540; Amended 1992, Ord. 2547; 1993, Ord. 2501]

23.05.032 - Commencement and Completion of Grading:

All grading operations for which a permit is required are subject to inspection by the Building Official, and are to
be completed in accordance with the following provisions:

a.

Inspection: Where required by the Building Official, grading operations are to be conducted only while
under the inspection of the Building Official, as set forth in Section 7014 of the Uniform Building Code,
provided the Building Official may waive this requirement where inspection is conducted by another public
agency or where the Building Official determines the nature and extent of proposed grading does not need
continuous inspection.

Independent testing: The Building Official may require inspection and testing by an approved testing
agency, and is responsible for coordination of the parties to all grading activities, including the civil
engineer, soils engineer, and engineering geologist (where required), the grading contractor and the testing
agency.

Bonding: Guarantees of performance may be required by the Building Official as set forth in Section
7008 of the Uniform Building Code and Section 23.02.060 of this title.

Completion of work: Completion of grading operations is to occur in accordance with Section 7015 of
the Uniform Building Code.
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23.05.034 - Grading Standards:

All excavations and fills, whether or not subject to the permit requirements of this title, shall be conducted in
accordance with the provisions of Sections 7009 through 7013 of the Uniform Building Code, and the following
standards:

a. Area of cuts and fills: Cuts and fills shall be limited to the minimum amount necessary to provide stable
embankments for required parking areas or street rights-of-way, structural foundations, and adequate
residential yard area or outdoor storage or sales area incidental to a non-residential use.

b. Grading for siting of new development. Grading for the purpose of creating a site for a structure or
other development shall be limited to slopes less than 20% except:

(Y] Existing lots in the Residential Single-Family category, if a residence cannot feasibly be sited on
a slope less than 20%; and

2) When grading of an access road or driveway is necessary to provide access to building site with less
than 20% slope, and where there is no less environmentally damaging alternative; and

A3) Grading adjustment. Grading on slopes between 20% and 30% may occur by Minor Use Permit
or Development Plan approval subject to the following:

@) The applicable review body has considered the specific characteristics of the site and
surrounding area including: the proximity of nearby streams or wetlands, erosion potential,
slope stability, amount of grading necessary, neighborhood drainage characteristics, and
measures proposed by the applicant to reduce potential erosion and sedimentation.

(ii) Grading and erosion control plans have been prepared by a registered civil engineer and
accompany the request to allow the grading adjustment.

(iii) It has been demonstrated that the proposed grading is sensitive to the natural landform
of the site and surrounding area.

(iv)  Ithas been found that there is no other feasible method of establishing an allowable use
on the site without grading on slopes between 20% and 30%.

c. Grading adjacent to Environmentally Sensitive Habitats. Grading shall not occur within 100 feet of
any Environmentally Sensitive Habitat except:

@ Where a setback adjustment has been granted as set forth in Sections 23.07.172d(2) (Wetlands) or
23.07.174d(2) (Streams and Riparian Vegetation) of this title; or
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2) Within an urban service line when grading is necessary to locate a principally permitted use and
where the approval body can find that the application of the 100-foot setback would render the
site physically unsuitable for a principally permitted use. In such cases, the 100-foot setback shall
only be reduced to a point where the principally-permitted use, as modified as much as practical
from a design standpoint, can be located on the site. In no case shall grading occur closer than 50
feet from the Environmentally Sensitive Habitat or as allowed by planning area standard,
whichever is greater.

d. Landform alterations within public view corridors. Grading, vegetation removal and other landform
alterations shall be minimized on sites located within areas determined by the Planning Director to be a
public view corridors from collector or arterial roads. Where feasible, contours of finished grading are to
blend with adjacent natural terrain to achieve a consistent grade and appearance.

e. Final contours: Contours, elevations and shapes of finished surfaces are to be blended with adjacent
natural terrain to achieve a consistent grade and natural appearance. Border of cut slopes and fills are to
be rounded off to a minimum radius of five feet to blend with the natural terrain.

f. Grading near watercourses: Grading, dredging or diking (consistent with Section 23.07.174) shall not
alter any intermittent or perennial stream, or natural body of water shown on any USGS 7-1/2 minute map,
except as permitted through approval of a county drainage plan and a streambed alteration permit from
the California Department of Fish and Game issued under Sections 1601 or 1602 of the Fish and Game
Code. (Additional standards are contained in Sections 23.07.172 through 174 of this title.) Watercourses
shall be protected as follows:

(€)) Watercourses shall not be obstructed unless an alternate drainage facility is approved.
2) Fills placed within watercourses shall have suitable protection against erosion during flooding.
A3) Grading equipment shall not cross or disturb channels containing live streams without siltation

control measures approved by the County Engineer in place.

“) Excavated materials shall not be deposited or stored in or alongside a watercourse where the
materials can be washed away by high water or storm runoff.

g. Revegetation: Where natural vegetation has been removed through grading in areas not affected by the
landscape requirements (Section 23.04.180 et seq. - Landscape, Screening and Fencing), and that are not
to be occupied by structures, such areas are to be replanted as set forth in this subsection to prevent
erosion after construction activities are completed. [Amended 1993, Ord. 2649]

A Preparation for revegetation: Topsoil removed from the surface in preparation for grading and
construction is to be stored on or near the site and protected from erosion while grading
operations are underway, provided that such storage may not be located where it would cause
suffocation of root systems of trees intended to be preserved. After completion of such grading,
topsoil is to be restored to exposed cut and fill embankments or building pads to provide a suitable
base for seeding and planting.
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2) Methods of revegetation: Acceptable methods of revegetation include hydro-mulching, or the
planting of rye grass, batley or other seed with equivalent germination rates. Where lawn or turf
grass is to be established, lawn grass seed or other appropriate landscape cover is to be sown at not
less than four pounds to each 1,000 square feet of land area. Other revegetation methods offering
equivalent protection may be approved by the Building Official. Plant materials shall be watered
at intervals sufficient to assure survival and growth. Native plant materials are encouraged to
reduce irrigation demands. Where riparian vegetation has been removed, riparian plant species
shall be used for revegetation.

3) Timing of revegetation measures: Permanent revegetation or landscaping should begin on the
construction site as soon as practical and shall begin no later than six months after achieving final
grades and utility emplacements.

[Amended 2006, Ord. 3082]
23.05.036 - Sedimentation and Erosion Control:

a. Sedimentation and erosion control plan required: Submittal of a sedimentation and erosion control
plan for review and approval by the County Engineer is required when:

1) Grading requiring a permit is proposed to be conducted or left in an unfinished state during the
period from October 15 through April 15; or

2) Land disturbance activities, including the removal of more than one-half acre of native vegetation
are conducted in geologically unstable areas, on slopes in excess of 30%, on soils rated as having
severe erosion hazard, or within 100 feet of any water course shown on the most current 7-1/2
minute USGS quadrangle map.

A3) The placing or disposal of soil, silt, bark, slash, sawdust or other organic or earthen materials from
logging, construction and other soil disturbance activities above or below the anticipated high
water line of a watercourse where they may be carried into such waters by rainfall or runoff in
quantities deleterious to fish, wildlife or other beneficial uses.

When a sedimentation and erosion control plan is required, none of the activities described in subsections
a(1) through a(3) above shall be commenced until such plan is approved by the County Engineer pursuant
to this section.

b. Sedimentation and erosion control plan preparation and processing: Sedimentation and erosion
control plans shall address both temporary and final measures and shall be submitted to the County
Engineer for review and approval. When such plans are required, they shall be prepared by a registered
civil engineer or other qualified professional approved by the County Engineer. Such plans shall be
prepared in accordance with the San Luis Obispo County Standard Improvement Specifications and
Drawings. Sedimentation and erosion control plans may be incorporated into and approved as part of a
grading, drainage or other improvement plan, but must be clearly identified as a sedimentation and erosion

COASTAL ZONE LAND USE ORDINANCE 5-11 SITE DEVELOPMENT STANDARDS
REVISED JANUARY 2009



23.05.036 - 039

control plan. Selection of appropriate control measures shall be based upon evaluation of project design,
site conditions, pre-development erosion rates and the environmental sensitivity of adjacent areas.

c. Plan check, inspection, and completion: Where required by the County Engineer, the applicant is to
execute a plan check and inspection agreement with the county and the sedimentation and erosion control
facilities inspected and approved before a certificate of occupancy is issued.

d. Sedimentation and erosion control measures: The control of sedimentation and erosion shall include
but is not limited to the use of the following:

M

2

©)]

Slope surface stabilization:

@) Temporary mulching, seeding or other suitable stabilization measures approved by the
County Engineer shall be used to protect exposed erodible areas during construction.

(ii) Earth or paved interceptors and diversions shall be installed at the top of cut o fill slopes
where there is a potential for erosive surface runoff.

Erosion and sedimentation control devices: In order to prevent polluting sedimentation
discharges, erosion and sediment control devices shall be installed as required by the County
Engineer for all grading and filling. Control devices and measures that may be required include,
but are not limited to energy absorbing structures or devices to reduce the velocity of runoff water.

Final erosion control measures: Within 30 days after completion of grading, all surfaces
disturbed by vegetation removal, grading, haul roads, or other construction activity that alters
natural vegetative cover, are to be revegetated to control erosion, unless covered with impervious
or other improved surfaces authorized by approved plans. Erosion controls may include any
combination of mechanical or vegetative measure, including those described in USDA Soil
Conservation Service Bulletin 347.

€. Off-site effects. Grading operations shall be conducted to prevent damaging effects of erosion, sediment
production and dust on the site and on adjoining properties.

23.05.038 - Appeal:

Any determination as to conformance with the grading standards in this chapter may be appealed to the Board of
Supervisors in accordance with the procedure set forth in Section 23.01.042a of this title.

23.05.039 - Nuisance and Hazard Abatement:

Existing grading that has become hazardous to life or property is subject to Section 3304 through 3318 of the
Uniform Building Code. Any grading performed in violation of this section shall be deemed a nuisance, and full
abatement and restoration may be required and an assessment of cost may be levied in accordance with Chapter
23.10 (Enforcement).

[Amended 2004, Ord. 3001]
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23.05.040 - Drainage:

Standards for the control of drainage and drainage facilities provide for designing projects to minimize harmful
effects of storm water runoff and resulting inundation and erosion on proposed projects, and to protect
neighboring and downstream properties from drainage problems resulting from new development. The standards
of Sections 23.05.042 through 23.05.050 are applicable to projects and activities required to have land use permit
approval.

23.05.042 - Drainage Plan Required:
No land use or construction permit (as applicable) shall be issued for a project where a drainage plan is required,
unless a drainage plan is first approved pursuant to Section 23.05.046. Drainage plans shall be submitted with or

be made part any land use, building or grading permit application for a project that:

a. Involves a land disturbance (grading, or removal of vegetation down to duff or bare soil, by any method)
of more than 40,000 square feet; or

b. Will result in an impervious surface of more than 20,000 square feet; or
c. Is subject to local ponding due to soil conditions and lack of identified drainage channels; or
d. Is located in an area identified by the County Engineer as having a history of flooding or erosion that may

be further aggravated by or have a harmful effect on the project; or
e. Is located within a Flood Hazard (FH) combining designation; or

f. Involves land disturbance or placement of structures within 50 feet of any watercourse shown on the most
current USGS 7-1/2 minute quadrangle map; or

g. Involves hillside development on slopes steeper than 10 percent.

h. May, by altering existing drainage, cause an on-site erosion or inundation hazard, or change the off-site
drainage pattern, including but not limited to any change in the direction, velocity, or volume of flow.

1. Involves development on a site adjacent to any coastal bluff.

[Amended 1995, Ord. 2715]

23.05.043 - Environmental Determination Required.

In any case where a drainage plan is required by Section 23.05.042 and an environmental determination is not
otherwise required by Section 23.02.033 (Minor Use Permit), Section 23.02.034 (Development Plan), Chapter 23.07
(Combining Designations), or Section 23.05.030 (Grading Permit Review and Approval), the project application
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is to be subject to an environmental determination as set forth in Section 23.02.034b(1) before a decision to
approve the application, except for single-family residences which are exempt from the provisions of CEQA.

[Amended 1995, Ord. 2715]

23.05.044 - Drainage Plan Preparation and Content:
Drainage plans shall be neatly and accurately drawn, at an appropriate scale that will enable ready identification and
recognition of submitted information. The County Engineer may require drainage plans to be prepared by a

registered civil engineer.

a. Basic drainage plan contents: Except where an engineered drainage plan is required, a drainage plan
is to include the following information about the site:

(Y] Flow lines of surface waters onto and off the site.

2) Existing and finished contours at two-foot intervals or other topographic information approved
by the County Engineer.

A3) Building pad, finished floor and street elevations, existing and proposed.
“) Existing and proposed drainage channels including drainage swales, ditches and berms.
5) Location and design of any proposed facilities for storage or for conveyance of runoff into

indicated drainage channels, including sumps, basins, channels, culverts, ponds, storm drains, and
drop inlets.

(6) Estimates of existing and increased runoff resulting from the proposed improvements.

@) Proposed erosion and sedimentation control measures.

®) Proposed flood-proofing measures where determined to be necessary by the County Engineer.
b. Engineered plan content: Engineered drainage plans are to include an evaluation of the effects of

projected runoff on adjacent properties and existing drainage facilities and systems in addition to the
information required by subsection a of this section.

23.05.046 - Drainage Plan Review and Approval:
All drainage plans are to be submitted to the County Engineer for review, and are subject to the approval of the

County Engineer, prior to issuance of a land use or construction permit, as applicable. Actions of the County
Engineer on drainage plans may be appealed to the Board of Supervisors in accordance with the procedure set forth
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in Section 21.01.042a of this title; except that where the site is within a Flood Hazard combining designation, the
procedure described in Section 23.07.066d shall be used.

23.05.048 - Plan Check, Inspection and Completion:

Where required by the County Engineer, a plan check and inspection agreement is to be entered into and the
drainage facilities inspected and approved before a certificate of occupancy is issued.

23.05.050 - Drainage Standards:

a.

Design and construction. Drainage systems and facilities subject to drainage plan review and approval
that are to be located in existing or future public rights-of-way are to be designed and constructed as set
forth in the County Engineering Department Standard Improvement Specifications and Drawings. Other
systems and facilities subject to drainage plan review and approval are to be designed in accordance with
good engineering practices. The design of drainage facilities in new land divisions and other new
development subject to Minor Use Permit or Development Plan approval shall maximize groundwater
recharge through on-site or communitywide stormwater infiltration measures. Examples of such measures
include constructed wetlands, vegetated swales or filter strips, small percolation ponds, subsurface
infiltration basins, infiltration wells, and recharge basins. Where possible, recharge basins shall be designed
to be available for recreational use.

[Amended 2004, Ord. 3048]

b.

Natural channels and runoff. Proposed projects are to include design provisions to retain off-site natural
drainage patterns and, when required, limit peak runoff to pre-development levels. To the maximum
extent feasible, all drainage courses shall be retained in or enhanced to appear in a natural condition,
without channelization for flood control. On downbhill sites, encourage drainage easements on lower
properties so that drainage can be released on the street or other appropriate land area below.

Areas subject to flooding. Buildings or structures are not permitted in an area determined by the County
Engineer to be subject to flood hazard by reason of inundation, overflow, high velocity or erosion, except
where such buildings or structures are in conformity with the standards in Section 22.07.066 of this title
and provisions are made to eliminate identified hazards to the satisfaction of the County Engineer. Such
provisions may include providing adequate drainage facilities, protective walls, suitable fill, raising the floor
level of the building or by other means. The placement of the building and other structures (including
walls and fences) on the building site shall be such that water or mudflow will not be a hazard to the
building or adjacent property. The County Engineer in the application of this standard shall enforce as a
minimum the current federal flood plain management regulations as defined in the National Flood
Insurance Program, authorized by U.S. Code Sections 4001-4128 and contained in Title 44 of the Code
of Federal Regulations Part 59 et seq., which are hereby adopted and incorporated into this title by
reference as though they were fully set forth here.

Development adjacent to coastal bluffs. Stormwater outfalls that discharge to the bluff, beach, intertidal
area, or marine environment are prohibited unless it has been demonstrated that it is not feasible to detain
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the stormwater on-site, or direct the stormwater to pervious land areas or the street, without causing
flooding or erosion. In such instances, stormwater outfalls shall include filtration and treatment systems
necessaty to protect coastal water quality, be screened from public view using underground pipes and/or
native vegetation screening of local stock, and receive all applicable agency approvals. Consolidation of
existing outfalls shall be pursued where feasible. The drainage plan shall incorporate all reasonable
measures to minimize increased erosion to the coastal bluff as a result of development.

e. Water Runoff.

1) Best Management Practices - Residential development. All new residential development
subject to discretionary review shall use Best Management Practices (BMPs) to address polluted
runotf. BMPs shall be consistent with the guidance found in documents such as the California Storm
Water Best Management Practices Handbook (Municipal). Such measures shall include, but not be limited
to: minimizing the use of impervious surfaces (e.g., installing pervious driveways and walkways);
directing runoff from roofs and dtives to vegetative strips before it leaves the site; and/or
managing runoff on the site (e.g., percolation basins); and other Low Impact Design (LID)
techniques. The installation of vegetated roadside drainage swales shall be encouraged and, if used,
calculated into BMP requirements. The combined set of BMPs shall be designed to treat and
infiltrate storm water runoff up to and including the 85" percentile storm event. The Best
Management Practices shall include measures to minimize post-development loadings of total
suspended solids.

2) Best Management Practices - Non-Residential development. All new non-residential
development subject to discretionary review shall use Best Management Practices (BMPs) to
control and prevent pollutants from entering the storm drain system. BMPs shall be consistent
with the guidance found in documents such as the California Storm Water Best Management Practices
Handbook (Industrial/ Commercial). Such measures shall include both soutce control and treatment
control practices to ensure that contaminants do not leave the site. Stormwater runoff from
commercial development shall be filtered through BMPs that treat storm water runoff up to and
including the 85" percentile storm event. Restaurant and other commercial cleaning practices that
can impact water quality (such as floor mat rinsing and vehicle cleaning) by introducing chemicals
to storm drain systems (detergents, oils and grease and corrosive chemicals) shall provide
designated areas that collect and dispose of this runoff through the sanitary septic system. Street
sweeping and cleaning shall use best management practices outlined in the above referenced
handbook or the Model Urban Runoff Program to keep contaminants and cleaning products from
entering the storm drain system. The Best Management Practices shall include measures to
minimize post-development loadings of total suspended solids. Where feasible, other Low Impact
Design (LID) techniques shall be implemented.

f. Parking lots and paved areas. Parking lots and other paved areas where automobiles are parked that are
1.0 acres or greater in size shall be equipped with facilities and/or measures to address post-construction
runoff and ongoing non-point source pollution (e.g., sediment and grease traps, oil/water separators,
biofilters), and shall be subject to a periodic maintenance program which is funded and carried out by the
property owner.

[Amended 2004, Otrd. 2999; Amended 2004, Ord 3048; Amended 2006, Ord. 3082]
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Sensitive habitat and groundwater protection. Runoff from roads and development shall not adversely
affect sensitive habitat, groundwater resources and downstream areas, and shall be treated to remove
floatable trash, heavy metals and chemical pollutants as necessary prior to discharge into surface or
groundwater.

Impervious surfaces. New development shall be designed to minimize the amount of impervious
surfaces in order to maximize the amount of on-site runoff infiltration..

[Added 2004, Ord. 3048]

23.05.060 - Tree Removal.

The purpose of these standards is to protect existing trees and other coastal vegetation from indiscriminate or
unnecessary removal consistent with Local Coastal Plan policies and pursuant to Section 30251 of the Coastal Act
which requires protection of scenic and visual qualities of coastal areas. Tree removal means the destruction or
displacement of a tree by cutting, bulldozing, or other mechanical or chemical methods, which results in physical
transportation of the tree from its site and/or death of the tree.

23.05.062 - Tree Removal Permit Required.

No person shall allow or cause the removal of any tree without first obtaining a tree removal permit, as required
by this section:

a.

When required. Plot Plan approval (Section 23.02.030), is required before the removal or replacement
of any existing trees except for tree removal under circumstances that are exempt from tree removal permit
requirements pursuant to subsection b. of this section, and except for the following types of tree removal,
which are instead subject to Minor Use Permit approval:

(Y] Riparian vegetation near any coastal stream or wetland. (See Section 23.07.174 for additional
standards);
2) Proposed for removal when not accompanied by a land use permit for development;

3) Located in any appealable area as defined by Section 23.01.043c;

“) Located in any Sensitive Resource Area (where the identified resources are trees) as shown on
official combining designation maps (Part I1I of Land Use Element);

5) Where tree cutting will cumulatively remove more than 6,000 square feet of vegetation as
measured from the canopy of trees removed.

Exceptions to tree removal permit requirements. A tree removal permit is not required for the
removal of trees that are:
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1) Identified and approved for removal in an approved land use permit or approved subdivision
improvement drawings, provided that such removal is subject to the standards of Section
23.05.064 (Tree Removal Standards); or

2) In a hazardous condition which presents an immediate danger to health or property as determined
by a county inspection, provided that such removal is allowed by letter of the Planning Director
and subject to the standards of Section 23.05.064 (Tree Removal Standards); or

A3) With trunks measuring less than eight inches in diameter at four feet above grade; or

@ To be removed in preparation for agricultural cultivation and crop production in an Agriculture
land use category.

5) To be removed as part of management practice in orchards of commercial agricultural production.

c. Application content. Land use permit applications that propose tree removal are to include all
information specified by Section 23.02.030b (Plot Plan Content) OR 23.02.033 (Minor Use Permit) where
applicable, and the following:

@ The size, species and condition (e.g., diseased, healthy, etc.) of each tree proposed for removal.

2) The purpose of removal.

A3) The size and species of any trees proposed to replace those intended for removal.

[Amended 20006, Ord. 3082]

23.05.064 - Tree Removal Standards.

Applications for tree removal in accordance with Section 23.05.062 are to be approved only when the following
conditions are satisfied:

a. Tagging required. Trees proposed for removal shall be identified for field inspection by means of
flagging, staking, paint spotting or other means readily visible but not detrimental to a healthy tree.

b. Removal criteria. A tree may be removed only when the tree is any of the following:
@ Dead, diseased beyond reclamation, or hazardous;
2) Crowded, with good horticultural practices dictating thinning;

A3) Interfering with existing utilities, structures or right-of-way improvements;
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“) Obstructing existing or proposed improvements that cannot be reasonably designed to avoid the
need for tree removal;

5) Inhibiting sunlight needed for either active or passive solar heating or cooling, and the building or
solar collectors cannot be oriented to collect sufficient sunlight without total removal of the tree;

) In contflict with an approved fire safety plan where required by Section 23.05.080;

@) To be replaced by a tree that will provide equal or better shade, screening, solar efficiency or visual
amenity within a 10-year period, as verified in writing by a registered landscape architect, licensed
landscaping contractor or certified nurseryman.

c. Replacement. Any tree removed to accommodate new development or because it is a safety hazard shall

be replaced, in a location on the site and with a species common to the community, as approved by the
Planning Director.

d. Tree removal within public view corridors. Tree removal within public view corridors (areas visible
from collector or arterial roads) shall be minimized in accordance with Visual and Scenic Resources
Policy 5.

e. Preservation of trees and natural vegetation. New development shall incorporate design techniques

and methods that minimize the need for tree removal.

23.05.080 - Fire Safety.

Any proposed use that requires land use permit approval is subject to the provisions of Sections 23.05.082 and
23.05.086. The purpose of these standards is to provide for precautions to minimize hazards to life and property
in the event of fire.

23.05.082 - Fire Safety Plan.

The purpose of a fire safety plan is to enable a fire protection agency that has jurisdiction over a proposed site to
evaluate the adequacy of proposed fire protection measures, and to keep itself informed of new developments to
evaluate their effect upon the ability of the agency to provide continuing service. The approval of a fire safety plan
does not imply a commitment by any agency to an increased level of service. [Amended 1992, Ord. 2570]

a. Where required: A fire safety plan is to be submitted with a land use permit application as follows:

@

Within urban and village reserve areas: All land use permit applications shall be submitted to
the applicable fire protection agency, except for single family dwellings proposed on existing lots
where a letter from the applicable fire protection agency is submitted that verifies that adequate
fire flow and fire hydrants exist.
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@

©))

Rural areas: All applications for uses proposed outside of urban or village reserve lines are to be
submitted to the County Fire Chief or designated appointee, except agricultural uses not involving
buildings and agricultural accessory buildings.

Exception: The requirements of this section may be waived where the applicable fire protection
agency verifies in writing that fire safety review is unnecessary.

b. Fire safety plan content:

@)

@

©)]

Urban and village areas: A fire safety plan shall identify the location of the fire hydrant nearest
to the site; the location of any emergency firefighting equipment or water supplies on the proposed

site; the location of any explosive or flammable materials; and means of access to all structures
available for firefighting equipment.

Rural areas: A fire safety plan shall include the location of: available water storage; any storage
of fuel, explosives, flammable or combustible liquids and gases; and identification of the extent of
proposed vegetative fuel reduction areas.

Exception to content requirements: Where the applicable fire protection agency determines
that information provided with the project application and plans is sufficient to enable fire safety
review without the need for a separate fire safety plan, the information required by subsections
b(1) and b(2) of this section need not be supplied. A letter verifying the adequacy of application
information shall be submitted to the Planning and Building Department.

c. Fire safety plan review:

@)

@

Timing of review: Review of a fire safety plan is to be completed before approval of a Minor Use
Permit or Development Plan application; and before application for construction permits in cases
of Plot Plan approval. [Amended 1992, Ord. 2570]

Effect of review: Review of fire safety plans is to result in a recommendation to the applicant on
the adequacy of proposed fire protection measures, which does not affect approval or disapproval
of a project application, except:

@) Where the recommendations of the agency enforce the specific provisions of this chapter
or, where applicable, the Uniform Fire Code and the State Responsibility Area Fire Safe
Regulations (Public Resources Code Section 1270 et seq.).

(ii) Where the authority vested in the fire protection agency enables the agency to mandate
fire protection requirements for new development, such requirements shall be met before
final building inspection has been granted or prior to occupancy where allowed by Section
19.04.042 (Occupancy or use of an incomplete structure).
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(iii)  In the case of applications for Minor Use Permit or Development Plan approval,
recommended fire protection requirements shall be considered as conditions of approval
as set forth in Section 23.02.034c(2) (Development Plan Approval - Additional
Conditions).

23.05.086 - Fire Safety Standards.

In areas where fire protection is provided by the San Luis Obispo County Fire Department/California Department
of Forestry and Fire Protection, new uses shall comply with applicable provisions of the Uniform Fire Code, 1988
Edition, or such later edition as adopted by an ordinance of San Luis Obispo County. In areas where fire
protection is provided by another official agency (e.g., a community services district, etc.), new uses shall comply
with such fire safety standards as required by the fire protection agency.

23.05.090 - Shoreline Structures.

Seawalls, cliff retaining walls, revetments, breakwaters and groins and other shoreline protective devices are subject
to the following requirements.

a.

Where allowed: Construction of shoreline structures that would substantially alter existing landforms shall
be designed by a registered civil engineer or other qualified professional and shall be limited to projects
necessary for:

1) Protection of existing coastal development, consisting only of the principal structure and not
including accessory structures such as garages, decks, steps, eaves, landscaping, etc. No shoreline
protection device shall be allowed for the sole purpose of protecting accessory structure(s); or

2) Protection of public beaches and recreation areas in danger of erosion;
A3) Coastal dependent uses; or

@ Existing public roadway facilities to public beaches and recreation areas where no alternative routes
are feasible.

Permit requirement. Minor Use Permit, unless a Development Plan is otherwise required by Chapters
23.03 or 23.08 of this title or planning area standards of the Land Use Element for the proposed use of the
site. Structures located below mean high tide line or within the Coastal Commission's original permit
authority may also require a permit from the California Coastal Commission.

Required findings. In order to approve aland use permit for a shoreline structure, the Planning Director
or other applicable review body shall first find that the structure is designed and sited to:

(€)) Eliminate or mitigate adverse impacts on the local shoreline sand supply as determined by a
registered civil engineer or other qualified professional; and

COASTAL ZONE LAND USE ORDINANCE 5-21 SITE DEVELOPMENT STANDARDS
REVISED JANUARY 2009



23.05.090 - 104
2) Not preclude public access to and along the coast where an accessway is consistent with the
provisions of Section 23.04.420 (Coastal Access Required); and

A3) Be visually compatible with adjacent structures and natural features to the maximum extent
feasible; and

“) Minimize erosion impacts on adjacent properties that may be caused by the structure; and
5) Not adversely impact fish and wildlife; and

(6) That non-structural methods of protection (artificial sand nourishment or replacement) have been
proven to be impractical or infeasible.

[Amended 2004, Ord. 2999]

23.05.100 - Street and Frontage Improvements.

The following sections establish standards for site access and street frontage improvements required with
development projects authorized by a land use permit. These standards are organized into the following sections:

23.05.104 Site Access and Driveway Requirements
23.05.106 Curbs, Gutters and Sidewalks

23.05.104 - Site Access and Driveway Requirements.

All projects that are subject to a land use or construction permit approval shall be provided adequate vehicular and
pedestrian access, as follows:

a. Minimum site access. No land use or construction permit shall be approved for any site unless the site
has legal access and all-weather physical access to a public road; except that all-weather physical access may
be provided prior to final building inspection or prior to occupancy where allowed by Section 19.04.042
(Occupancy or use of an incomplete structure).

b. Site access location. The provisions of this subsection apply only to land uses that are required to have
six or more parking spaces. Land use permit approval shall not be granted to a proposed use unless at least
one driveway serving the use is located on the type of street specified by this section. These requirements
are based on the traffic volume and turnover rate generated by a new land use, determined by the number

of parking spaces required and the intensity of use of the parking lot (see Section 23.04.162 - Off-Street
Parking Required, or Chapter 23.08 for a special use).
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A Required street type: At least one vehicle access driveway shall be located on any street with a
capacity equal to or greater than the minimum specified by the following table. These standards
do not apply to a parking lot that is a principal use (see Section 23.08.286 - Vehicle Storage).

2) Alternative street types: Driveway access locations other than those required by subsection b(1)
above are allowable subject to Minor Use Permitapproval, provided that the Zoning Administrator
first finds that the alternate location will not result in traffic congestion or traffic volumes
inappropriate or substantially detrimental to the site vicinity. Where a Development Plan is
otherwise required, the approval can be granted by the Approval Body through the Development
Plan subject to the same required finding.

| REQUIRED ACCESS LOCATION' |

PARKING LOT SIZE? Parking Lot Turnover’
High Medium Low
6 - 20 Local Local Alley
21 -40 Collector” Local Local
41 - 80 Collector Collector Local
81 + Collector’ Collector Local®

Notes:

1. Expressed as the type of street (arterial, collector, local) on which a proposed use must
be located. Actual access driveways may be located on a cross-street where the site
abuts the required type of street.

2. The number of proposed spaces in the parking lot.

3. Parking lot turnover is determined by Section 23.04.166 (Off-Street Parking
Required), for the specific land use.

4. For the purposes of this section, collector streets include freeway frontage roads that
extend between two collectors, between two freeway access points (which must
include access and egress for both freeway directions), or a combination of the two
situations.

5. At least one site access driveway on a collector shall be within 800 feet of an arterial,
measured along the roadway.

6. At least one site access driveway on a local street shall be within 400 feet of a
collector, measured along the roadway.
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c. Driveway placement: A driveway from a street to a parking area with four or more parking spaces shall
be located and designed as follows:

A Distance from street corner: Driveways shall be located a minimum of 50 feet from the
nearest street intersection, as measured from the centerline of the driveway to the nearest travel
lane of the intersecting street.

2) Number of driveways: Driveways serving a single site shall be limited to two along the
frontage of any street, except where additional driveways are authorized by Minor Use Permit.
The centerline of such driveways shall be separated by a minimum of 30 feet.

3 Distance from property line: Where a driveway intersects a street, the driveway shall be
located a minimum of four feet from a side property line, except that the driveway transition
may extend to within one foot of the property line, and except where adjoining lots use a
shared driveway.

d. Driveway design and construction. Proposed driveways shall be designed and constructed as follows.
These requirements are in addition to any applicable provisions of Chapter 13.08 of the county code
(Encroachments).

@ Driveway width. The width of a driveway, as defined in Chapter 22.11 (Definitions -
Driveway), providing access to a building site(s) or a parking area from the public street or
between separate parking areas on a site shall be a minimum width of 10 feet and shall also
provide a fuel modification area, as defined by Chapter 23.11 (Definitions - Fuel Modification
Area), where applicable.

2) Exception to width standard. In high or very high fire hazard severity zones, the following
standards will apply:

a. Required Driveway Width in Feet.

LENGTH (IN FEET) REQUIRED WIDTH |

less than 50 10!

50-200 122

greater than 200 16

Notes:

1. The driveway shall provide for a fuel modification area as defined in Chapter 23.11
(Definitions - Fuel Modification Area).

2. A turnout, as defined in Chapter 23.11 (Definitions - Turnout), shall be provided near
the midpoint.
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3. For driveways exceeding 300 feet a turnaround, as defined in Chapter 23.11
(Definitions - Turnaround), shall be provided at the building site and must be within
50 feet of the dwelling. For driveways exceeding 800 feet, turnouts shall be provided
no more than 400 feet apart.

3) Driveway grade. The minimum level of improvement is determined by the grade of the
driveway providing access from the road to the building site or parking area as follows:

SURFACE MAXIMUM GRADE |

All-weather less than 12%

Non-skid' 12% to 16%

Non-skid over 16%?>

Notes:

1. Surface shall be asphalt or concrete as specified in the San Luis Obispo County
Standard Specifications and Improvement Drawings including a non-skid finish.

2. A driveway with a grade greater than 16 percent and less than 20 percent may be
authorized through an adjustment as set forth in Section 23.05.104f (Adjustment). An
adjustment may also be requested for a driveway that exceeds 20 percent grade and
is designed by a Registered Civil Engineer.

e. Road design and construction. Proposed roads or extensions of existing roads, as defined in Chapter
23.11 (Definitions - Road), not associated with the approval of a subdivision application shall be designed
and constructed as follows:

(€Y) Road width. The minimum width of applicable roads, as specified above, shall be as follows:
| REQUIRED ROAD WIDTH IN FEET |
Residential Commercial/Industrial
ONE-WAY 10' 16>
TWO-WAY 18 20
Notes:
1. The road shall also provide for a fuel modification area as defined in Chapter 23.11
(Definitions - Fuel Modification Area).
2. Fire lanes shall be provided as set forth in the Uniform Fire Code.
2) Road grade. The minimum level of improvement is determined by the grade of the road

providing access to the building site or parking area as follows:
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SURFACE MAXIMUM GRADE |
